MEETING NOTICE
Village of Scarsdale
The Village of Scarsdale Board of Trustees meeting, originally scheduled to
convene at 8:00 PM on Tuesday, January 12, 2021 has been revised to a start time
of 7:00 PM on the same date. The meeting will be held via Zoom video
conferencing service. Members of the public wishing to participate in the meeting
can do so via online at https://zoom.us/j/93183703358, or call into the meeting by
calling 1-929-436-2866 and entering the Meeting ID 931 8370 3358.
There will be no Village Board Agenda Review meeting.

CS:
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E-MAIL:

Journal News (Lohud)
Scarsdale 10583
Scarsdale Hamlet Hub
Scarsdale Inquirer
The Daily Scarsdale

cc:

Lobby Bulletin Board

Village of Scarsdale
Stephen M. Pappalardo,
Village Manager

Marc Samwick, Mayor
Justin K. Arest
Lena Crandall
Jonathan Lewis
Seth Ross
Rochelle Waldman
Randall B. Whitestone

Office of the Village Manager
Scarsdale, New York 10583
914-722-1110
Fax: 914-722-1119
www.scarsdale.com

Village Board Agenda
January 12, 2021
Village Board Meeting – 7:00 PM – Zoom Online Meeting
** Note 7:00 PM Start Time **
Members of the public wishing to participate in the meeting may do so online at
https://zoom.us/j/93183703358, or by calling 1-929-436-2866 and entering the Meeting ID 931 8370 3358.
To participate in public comment online, click “Raise Hand,” or dial “*9” if commenting by telephone.
Roll Call

______________________

Pledge of Allegiance

______________________

Minutes
 Limited Agenda Village Board Meeting of December 22, 2020

______________________

Bills & Payroll
 Trustee Arest

______________________

Mayor’s Comments

______________________

Public Hearings
 Local Law Amending Chapter 245 of the Scarsdale Village Code
entitled Sidewalk Cafes

______________________

 Local Law Amending Chapter 256 of the Scarsdale Village Code
entitled Streets, Sidewalks and Public Places

______________________

Manager’s Comments

______________________

Public Comment

______________________

Trustee Liaison Reports

______________________
Agenda Items

Trustee Lewis
 Resolution re: Authorization to Execute a Municipal Snow and
Ice Supplemental Agreement with New York State Department of
Transportation for 2020-2021

______________________

Trustee Ross
 Resolution re: Referral to the Planning Board of Proposed
Amendments to the Scarsdale Village Code: Chapter 77 Entitled
“Planning Board”, Chapter 251 Entitled “Site Plan Review”, and
Chapter 310 Entitled “Zoning”

______________________

 Resolution re: Acceptance of a Gift from the Fenway Charitable
Fund Committee for the Scarsdale Fire Department

______________________

Trustee Waldman
 Resolution re: Appointment to the Board of Appeals

______________________

 Resolution re: Acceptance of a Gift from the Bowman Family
Foundation for the Scarsdale Police Department

______________________

 Resolution re: Acceptance of a Gift from the Fenway Charitable
Fund Committee for the Scarsdale Police Department

______________________

Trustee Whitestone
 Resolution re: 2021 Village Election
______________________
Written Communications (10)
 Robert J. Berg – Freightway Parking Garage Work Sessions
 John Cotter – Gas-Powered Leaf Blowers and Leaf Collection Program
 Susan Douglass – Gas-Powered Leaf Blowers
 Friends of the Scarsdale Parks – Gas-Powered Leaf Blowers
 Darlene LeFrancois Haber – Gas-Powered Leaf Blowers
 Anne Hintermeister – Gas-Powered Leaf Blowers
 Paul & Joanna Jimenez – Renaming Crossway Field
 Susan Levine – Leaf Collection & Mulching
 Joan Weissman – 4 Kingston Road
 Michael Zucker – Renaming Crossway Field

______________________

Town Board Agenda
January 12, 2021 – Town Board Meeting
Zoom (see instructions first page)
Roll Call

______________________

Minutes
 Town Board Meeting of December 08, 2020

______________________

Reports
 Report of the Custodian of Taxes as of December 31, 2020

______________________

Resolutions – Trustee Arest
 Resolution re: Renewal of Exemptions Pursuant to Real Property
Tax Law Sections 467 and 459-c for Tax Year 2021

______________________

 Resolution re: Calling for a Public Hearing on a Local Law
Amending Chapter 269 of the Scarsdale Village Code Entitled
“Taxation” by the Addition of a New Article XIV to be Entitled
“Real Property Assessment of Converted Condominiums”

______________________

Public Comment (contingent on commencing no later than 10:00 PM)

______________________

Future Meeting Schedule
Tuesday, January 12, 2021
 5:30 PM – Village Board Work Session – Zoom Video Conferencing
Service: https://zoom.us/j/93183703358
1.

______________________

Conservation Advisory Council (CAC) Report on Mitigating the Health, Environmental, and Quality
of Life Impacts of Gas Leaf Blowers

Tuesday, January 26, 2021
 7:00 PM – Village Board Regular Meeting Zoom Video
Conferencing Service (Subsequent Meeting Notice with Time and
Format Changes to Follow)

______________________

Thursday, February 04, 2021
 5:30 PM – The Village Board of Trustees will sit as an Appeals
Board pursuant to Chapter 182 of the Village Code regarding the
Committee on Historic Preservation’s decision denying a certificate
of appropriateness to permit the demolition of a residential structure
located at 11 Dolma Road. The meeting will be held via Zoom
video conferencing service at https://zoom.us/j/93183703358

______________________

FY 2021/22 Budget Discussions
 Village Board Work Sessions – Zoom Video Conferencing
Thursday, January 21, 2021 – 5:00 P.M.
Monday, January 25, 2021 – 10:30 A.M.
Thursday, January 28, 2021 – 10:30 A.M.
Tuesday, February 02, 2021 – 5:00 P.M.
Wednesday, February 10, 2021 – 5:00 P.M.
Tuesday, March 09, 2021 – 5:00 P.M.

 Briefing Sessions – Zoom Video Conferencing
Wednesday, February 24, 2021 – 5:00 P.M. – Operating Budget
Wednesday, March 3, 2021– 5:00 P.M. – Capital Budget

Village Hall Schedule
Monday, January 18, 2021
Martin Luther King, Jr. Day (Observed) – Village Hall Closed
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THREE THOUSAND THREE HUNDRED SIXTY-FIFTH
LIMITED AGENDA MEETING
Video Conference
Via Zoom
December 22, 2020
A Limited Agenda Meeting of the Board of Trustees of the Village of Scarsdale was
held on Tuesday, December 22, 2020 via video conference (Zoom) at 8:30 a.m.
Present were Mayor Samwick and Trustees Arest, Crandall, Lewis, Ross, Waldman and
Whitestone. Also present were Village Manager Pappalardo, Deputy Village Manager Cole,
Assistant Village Manager Richards, Village Attorney Pozin, Village Treasurer Scaglione, Village
Clerk Conkling, and Assistant to the Village Manager Katzin.
********
Minutes
The minutes of the Board of Trustees Regular Meeting of Tuesday, December 8,
2020 were approved on a motion entered by Trustee Crandall, seconded by Trustee
Whitestone, and carried unanimously.
********
Bills & Payroll
Trustee Whitestone reported that he had audited the Abstract of Claims dated
December 22, 2020 in the amount of $424,894.03 which included $4,580.15 in Library
Claims previously audited by a Trustee of the Library Board, which were found to be in
order and he moved that such payment be ratified.
Upon motion duly made by Trustee Whitestone and seconded by Trustee Crandall, the
following resolution was adopted unanimously:
RESOLVED, that the Abstract of Claims dated December 22, 2020 in the amount of
$424,894.03 is hereby approved.
********
At this time, Mayor Samwick stated that he would like to entertain a motion to
amend the agenda to include a resolution regarding an appointment to the Board of
Architectural Review; motion entered by Trustee Crandall, seconded by Trustee Ross and
carried by a unanimous vote. Mayor Samwick stated that this resolution will be placed as a
last item on the agenda this morning.
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********
Trustee Arest
Trustee Arest introduced the following resolution, stating that this is a resolution to
amend the taxi cab, taxi cab driver license and badge issuance fees and the fiscal year 20202021 Fees and Charge Schedule. The manager of Central Taxi has approached the Village
with a letter dated December 15th, requesting that the Village forego the fees associated with
such renewals and licenses for the calendar year. The usage of Metro North has dropped
precipitously as a direct impact of the COVID 19 pandemic.
Trustee Arest stated that there have been some tragic effects of this pandemic on
Central Taxi, not only from a revenue perspective, but from a health and safety perspective;
apparently they've lost two of their drivers during this horrible time. He stated that he felt
that there is clearly a willingness to try to help and try to keep the taxi service strong at the
train station. He stated that he appreciates that staff put this together and made their
recommendation.
Trustee Arest added that for the calendar year 2020, there were 24 taxicab licenses
issued, 63 taxi driver renewals and 63 badges issued, for a total revenue of $7,290 proposed
for the 2021 calendar year. By waiving the fees for six months, January 1 through June 30,
2021, that number drops to $1,300. He further explained that as the taxi company is only
asking for 10 taxi cab licenses and 20 taxi driver license renewals for the first six months, it is
not a large sum for the Village and we can certainly absorb this. He stated that the only
comments he would like to make is that he feels that this is another opportunity where
conversation might have been helpful. He stated that he would have welcomed Mr. Blier to
attend the meeting via zoom to discuss this. From an oversight perspective as a Board, he
stated that he would like to know a little bit more about what the taxi company is doing for
precautions for the pandemic for some of our most vulnerable, as they are clearly depending
on this service. He stated that he feels the Village has a responsibility in this regard;
however, the Village Manager may have already addressed this. If he has, he would like to
hear about it, particularly in terms of how the taxi company is keeping the residents
protected.
Trustee Arest noted that the Village has a program for seniors to use the taxi service
and the Village pays for their ridership. He stated that he believed only six users account for
about 70% of the monies that the Village is expending, and there are issues with that which
can be discussed during budget discussions. He stated that the Assistant to the Village
Manager and the Mayor have met with the taxi service multiple times to try to get them to
create either a voucher system or a zone for discounted rates for our seniors – just trying to
create a better way for the seniors to use this service. That would be easier and perhaps it
will cost the Village a little more money, but he felt that it would be a great service to the
community. Unfortunately, they were told no every time. Trustee Arest further stated that
he felt it would be worthy of a conversation again since the Village is doing this for them.
He added that he would be in favor of foregoing the entire year of revenues to the Village, if
we can offset that with a benefit to our seniors and our most vulnerable.

Village Board of Trustees Meeting 12/22/2020

579

Trustee Arest stated that he is not going to vote against this resolution this evening,
but that he wants to make a point of saying that this is for six months and that he has
expectations of a conversation. He hoped that there would be some progress in that effort
in the short term so that we can help our seniors and help our most vulnerable.
Upon motion entered by Trustee Arest, and seconded by Trustee Crandall, the
following resolution regarding the Amendment of Taxicab, Taxicab Driver License and Badge
Fees in the Fiscal Year 2020-2021 Fees and Charges Schedule, was approved by the vote
indicated below:
WHEREAS, Sections 272-6 and 272-17 of the Scarsdale Village Code authorizes
the Board of Trustees of the Village of Scarsdale to set fees for each
taxicab license, taxicab drivers license and badge issuance fees through
the adoption of the annual Fees and Charges Schedule, attached herein
by resolution, and
WHEREAS, via letter dated December 15, 2020, the business manager from
Central Taxi of Scarsdale (Central Taxi) officially requested that the
taxicab license, taxicab driver’s license renewal, and badge issuance
fees for the 2021 calendar year be waived due to the deleterious
impacts on Central Taxi’s business caused by the COVID-19
pandemic, which is expected to continue well into 2021, and
WHEREAS, since mid-March 2020, due to the COVID -19 pandemic and the
widespread closures of businesses locally as well as in New York City,
Metro North Railroad’s weekday train ridership fell precipitously;
according to ridership data from Metro North, inbound and outbound
boardings dropped roughly 95% and 79%, respectively devastating
Central Taxi’s core business of driving commuters to and from the
train station daily; and
WHEREAS, in calendar year 2020, the Village of Scarsdale issued 24 taxicab license
and 63 taxicab driver renewal permits and badges totaling $7,290 in
total revenue, as demonstrated in the below chart, and

Type
Taxicab
License
Taxicab Driver
renewals
Badge
Total

Fee

CY 2020
# Issued

Total Fee

$120.00

24

$2,880.00

$45.00
$25.00

63
63

$2,835.00
$1,575.00
$7,290.00
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WHEREAS, based on discussions with Central Taxi they will operate no more than
10 taxicabs and renew only 20 taxicab driver’s licenses with badges for
2021, having further requested that the Village waive the fees
associated with these renewals; and
WHEREAS, Village staff recommends that the Village Board provide the requested
10 taxicab licenses and 20 taxicab driver licenses without fee for the
first six months of the annual renewal period of January 1, 2021
through June 30, 2021, with the annual fee for the second half of the
year prorated at six months, as further described in the spreadsheet
below; and
Se ction
Taxicabs
2021 #
272-6

License for each
taxicab
First half of the year
Second half of the year
Subtotal

272-17

Taxicab Driver's License
Fee
License Renewal
First half of the year
Second half of the year
Subtotal

Issuance of Badge
First half of the year
Second half of the year
Subtotal
Total

From

To

$120
Free
$60
$600

10

$45
Free
$22.50
$450.00

20

$25
Free
$12.50
$250.00

20

$1,300.00

WHEREAS, Central Taxi provides critical transportation service for numerous
Scarsdale residents, commuters, seniors, citizens and youth and as
such, the Board of Trustees is desirous of assisting Central Taxi during
this unprecedented pandemic resulting in significant loss of business,
now, therefore be it
RESOLVED, that the Village Board of Trustees herein amends the FY 2020-2021
Village-wide Fees and Charges schedule relative to taxicab, taxicab
drivers license renewal, and issuance of the associated badge fees, by
waiving the identified fees for the first six months of the calendar year,
or January 1, 2021 through June 30, 2021 and prorating in accordance
with the established fees for the second half of calendar year 2021.
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Trustee Arest
Trustee Crandall
Trustee Lewis
Trustee Ross
Trustee Waldman
Trustee Whitestone
Mayor Samwick

NAYS
None
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ABSENT
None

Before voting in favor of this resolution, Trustee Crandall stated that she agreed
with Trustee Arest in that it will be helpful to have further conversations with respect to this
service for the senior citizens. She stated that it is her understanding that there are a few
people who use the service often and others who simply don't. Whether or not the Village
needs to get the word out into the community better about this service, she agrees that it
would be a good idea. She noted that one thing that was a casualty of the pandemic is that
the Village lost the Senior Happenings newsletter at a time when they most could have used
it. That was a monthly newsletter that was mailed to the seniors. She stated that perhaps in
the New Year, that could come back and that could even promote this discounted taxi
service for the senior citizens.
Trustee Crandall stated that she also agreed with Trustee Arest in that she hoped that
the taxi company follows the same protocols of the Village’s police and fire departments,
using disinfectants in their cars frequently and whatever else is recommended by SVAC.
Trustee Lewis stated that he agreed with the comments of Trustees Crandall Arest,
noted that their condolences go out to the families of the drivers who serve the company.
He stated that this is another tragic example of how people are suffering all around us.
With regards to the subject at hand, Trustee Lewis stated that he feels that this raises
a larger question about looking into the next year. The manager of the taxi company has
decided that they do not need as many licenses as they have in the past, because he is
projecting continued low volume of interest in their services, which relates to traffic and
train travel, which we know has its impact on our own projections; that is good information
for us in in their market based decision.
Trustee Lewis stated that the Board should consider a working session on our local
economy and how we as a local government can interact more with our local businesses. He
stated that he knows that there is a lot of work that has been going on with the Village
center and it's been excellent work. However, he felt that a Board planning session on their
local economy and how we might pivot as a municipality to emerge from this stronger,
would be very useful. Trustee Lewis then voted in favor of the foregoing resolution.
Trustee Ross agreed with all the comments that his fellow Trustees have made, with
particular attention to Trustee Lewis’ comments and he strongly agreed that the Board
should hold a work session as he suggests. Trustee Ross voted in favor of the resolution.
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Trustee Waldman stated that she also agreed with the comments of her fellow
Trustees and voted in favor of the resolution as well.
Trustee Whitestone also agreed with the comments by his colleagues; however, he
stated that he would like to make one observation. He stated that certainly, the Board’s
condolences to go out to the families of those drivers who lost their lives. He stated that
this company does provide a very important service for the local community and fills a gap
that might otherwise be left wanting. He stated that he is glad that the Board is reaching an
accommodation with the taxi company. As this is for a six month period, it is a good
suggestion that this can potentially be revisited in conversations in the first half of 2021.
Trustee Whitestone voted in support of the resolution.
Mayor Samwick stated that the Board extends their thoughts and prayers to the
families of those who were lost and also stated that the taxi company and all of its employees
do provide a very important service to the community; this has been a very trying time.
Mayor Samwick stated that he would like to highlight Trustee Whitestone’s
comments about the six month period that the fees will be suspended; this is obviously a
very fluid time and utilizing six month increments is very relevant. He thanked the Board
members for their comments.
********
Trustee Lewis
Trustee Lewis stated that the following two resolutions are calling for public hearings
and are based on themes that are connected to pandemic related support for businesses in
different ways. He stated that his comments from a moment ago stand, and noted that this
is s a good local government initiative to find new ways to support businesses. He added
that he would like to think of the Board finding the time to do this more deeply in regard to
our local economy as well.
Upon motion entered by Trustee Lewis, and seconded by Trustee Crandall, the
following resolution Calling for a Public Hearing on a Local Law Amending Chapter 256 of the
Scarsdale Village Code Entitled Streets, Sidewalks and Public Places was approved the vote
indicated below:
RESOLVED, that a Public Hearing is hereby scheduled by the Board of Trustees of
the Village of Scarsdale at 7:00 PM on Tuesday, January 12, 2021, via
Zoom video conferencing service to consider a proposed local law to
amend Chapter 256 of the Scarsdale Village Code, entitled Streets,
Sidewalks and Public Places, to amend Section 256-1 C allowing for
owners and lessees in the Village Center or other owners or lessees of
rental or food establishment properties in other areas of the Village,
to store, display and or sell goods, wares and merchandise on or
directly above Village-owned rights of way through December 31,
2021, and that members of the public wishing to present comments
may do so online during the public comment phase of the hearing by
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accessing the meeting at https://zoom.us/j/93183703358, or by
calling-in using 1-929-436-2866 and entering the Meeting ID,
931 8370 3358; and be it further
RESOLVED,

that an electronic copy of the local law is available for public review
on the Village website at www.scarsdale.com; and be it further

RESOLVED,

that the Village Clerk is hereby directed to publish notice of said
hearing pursuant to Village Law.
AYES
Trustee Arest
Trustee Crandall
Trustee Lewis
Trustee Ross
Trustee Waldman
Trustee Whitestone
Mayor Samwick

NAYS
None

ABSENT
None

********
Upon motion entered by Trustee Lewis, and seconded by Trustee Crandall, the
following resolution Calling for a Public Hearing on a Local Law Amending Chapter 245 of the
Scarsdale Village Code Entitled Sidewalk Cafes was approved the vote indicated below:
RESOLVED, that a Public Hearing is hereby scheduled by the Board of Trustees of
the Village of Scarsdale at 7:00 PM on Tuesday, January 12, 2021, via
Zoom video conferencing service to consider a proposed local law to
amend Chapter 245 of the Scarsdale Village Code, entitled Sidewalk
Cafes, to amend Section 245-6 A & B allowing sidewalk cafes to
operate through December 31, 2021, and that members of the public
wishing to present comments may do so online during the public
comment phase of the hearing by accessing the meeting
at https://zoom.us/j/93183703358, or by calling-in using 1-929436-2866 and entering the Meeting ID, 931 8370 3358; and be it
further
RESOLVED, that an electronic copy of the local law is available for public review
on the Village website at www.scarsdale.com; and be it further
RESOLVED, that the Village Clerk is hereby directed to publish notice of said
hearing pursuant to Village Law.
AYES
Trustee Arest
Trustee Crandall
Trustee Lewis
Trustee Ross

NAYS
None

ABSENT
None
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Trustee Waldman
Trustee Whitestone
Mayor Samwick
********
Trustee Waldman
Upon motion entered by Trustee Waldman, and seconded by Trustee Crandall, the
following resolution regarding the Authorization to Execute a Collective Bargaining Agreement
with Local 1394 of the Uniformed Firefighters Association of Scarsdale was approved by the
vote indicated below:
WHEREAS, the Village of Scarsdale (“Village”) and Local 1394 of the Uniformed
Firefighters Association of Scarsdale (“UFFA”) are parties to a
Collective Bargaining Agreement (“CBA”) that expired on May 31,
2017, and an Arbitration Award which expired on May 31, 2019; and
WHEREAS, changes to the terms and conditions of employment were agreed
upon by the parties and placed in the form of a Memorandum of
Agreement dated December 01, 2020; and
WHEREAS, the membership of the UFFA approved the terms and conditions
contained in the Memorandum of Agreement; and
WHEREAS, the Memorandum of Agreement between the Village and the UFFA
regarding the terms and conditions of employment for the period
June 01, 2019, through and including May 31, 2021, is being
presented for approval by the Village of Scarsdale Board of Trustees;
now, therefore, be it
RESOLVED, that the attached Memorandum of Agreement between the Village of
Scarsdale and the UFFA dated November 30, 2020, regarding the
terms and conditions of employment for the period June 01, 2019,
through and including May 31, 2021, is hereby approved; and be it
further
RESOLVED, that the Village Manager and Human Resources Director are hereby
authorized to execute a Collective Bargaining Agreement between the
Village of Scarsdale and the UFFA for the period June 01, 2019,
through and including May 31, 2021, incorporating the terms and
conditions of said Memorandum of Agreement.
AYES
Trustee Arest
Trustee Crandall
Trustee Lewis

NAYS
None

ABSENT
None
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Trustee Ross
Trustee Waldman
Trustee Whitestone
Mayor Samwick
Before voting on the foregoing resolution, Trustee Crandall stated that she wanted to
state for the record that this Village Board could use some work sessions on these union
agreements well in advance of the eve of being asked to approve them. Although she
realizes that union negotiations are quite difficult and sensitive, the Board does have the
have the ability to move into Executive Session to discuss these items. She stated that she
trusts her colleagues to think through the issues and make an effort to be constructive and
helpful in getting the Village into the most beneficial agreement with its employees. She
stated that although she is voting in favor of this resolution, she would like to have a work
session on the open union negotiations well before the eve of their approval.
Trustee Lewis seconded Trustee Crandall’s comments. He stated that he thinks that
it is an appropriate governance to have an exchange between the Board of Trustees and staff
when these negotiations are occurring. He added that the Village Board should be updated
frequently during negotiations, and then an Executive Session should be offered to give the
Board the opportunity to exchange views with staff, as opposed to receiving the documents
at the last minute, which occurred in this case.
Trustee Whitestone noted that similar to the taxi resolution approved earlier, the
Board does have an opportunity for another ‘bite at the apple’ here because this agreement
expires May 31, 2021. He stated that he concurs with the comments made on this topic by
Trustees Crandall and Lewis.
********
Trustee Whitestone
Upon motion entered by Trustee Whitestone, and seconded by Trustee Crandall, the
following resolution regarding an Appointment to the Board of Architectural Review was
approved by a unanimous vote:
WHEREAS, the Board of Architectural Review (BAR) consists of seven (7)
members appointed by the Village Board for three-year terms and
one (1) Chair appointed for a one-year term; and
WHEREAS, on April 06, 2020, the Village Board re-appointed BAR member
Jamie Kayam as Chair of the BAR, but he has since resigned on
October 08, 2020; and
WHEREAS, the Village Board met to consider BAR Chair candidates on
December 08, 2020, having determined that current BAR member
Brad Cetron, 28 Oxford Road, is qualified to fill said vacancy and
that Mr. Cetron should be appointed as Chair to fill the unexpired
term of Jamie Kayam; now, therefore, be it
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RESOLVED, that Brad Cetron, 28 Oxford Road, is herein appointed as Chair of
the Board of Architectural Review, to fill the unexpired term of Jamie
Kayam, effective immediately for a term ending April 05, 2021, or
until such time as a successor is appointed.
********
Future Meeting Schedule


Tuesday, January 12, 2021 – 7:00 P.M. – Village Board Regular Meeting –
Zoom Video Conferencing Service (Subsequent Meeting Notice with Time
and Format Changes to Follow)
********

Village Hall Schedule





Thursday, December 24, 2020 – Christmas Eve (Observed)– Village Hall Closed
at 12:30 PM
Friday, December 25, 2020 – Christmas Day (Observed) – Village Hall Closed
Thursday, December 31, 2020 – New Year’s Eve (Observed) – Village Hall
Closed at 12:30 PM
Friday, January 1, 2021 – New Year’s Day – Village Hall Closed
********

There being no further business to come before the Board, the meeting was
adjourned at 8:56 A.M. by a motion entered by Trustee Ross, seconded by Trustee Crandall,
and carried by a unanimous vote.
Respectfully submitted,

Donna M. Conkling
Village Clerk

PUBLIC HEARING
Village of Scarsdale
NOTICE IS HEREBY GIVEN that a Public Hearing is
scheduled by the Board of Trustees of the Village of Scarsdale on
Tuesday, January 12, 2021, to be held at 7:00 p.m. via Zoom video
conferencing, to consider a proposed local law to amend Chapter
245 of the Scarsdale Village Code, entitled Sidewalk Cafes, to
amend Section 245-6 A & B allowing sidewalk cafes to operate
through December 31, 2021. Members of the public wishing to
participate

in

the

meeting

may

do

so

online

at

https://zoom.us/j/93183703358, or by calling 1-929-436-2866 and
entering Meeting ID 931 8370 3358.
An electronic copy of the local law is available for public
review on the Village website at www.scarsdale.com.

Donna M. Conkling
Village Clerk
12/23/20

INTRODUCTORY LOCAL LAW # ____ OF 2021
A LOCAL LAW AMENDING CHAPTER 245 OF THE SCARSDALE VILLAGE CODE
ENTITLED SIDEWALK CAFES
BE IT ENACTED by the Board of Trustees of the Village of Scarsdale as follows:
§ 245-6. Regulations.
A. The permit is valid from April January 1 to December 31. Permits must be renewed
annually. All existing two one-year permits as of the date of this amendment shall continue
until expired.
B.

Sidewalk cafes and their appurtenances must be removed by the first Monday in January,
20212022.

C.

No outdoor music shall be permitted.

D.

When the associated food-serving establishment is not open and/or the sidewalk cafe is not
in use, all furnishings, utensils, containers, chairs, tables, umbrellas or any other materials
used in the operation of the sidewalk cafe or within the area used by the sidewalk cafe shall
be neatly stacked, bundled or be stored in an approved manner.

E.

All sidewalk cafes shall close operations by 10:00 p.m. each night and shall not begin
before 8:00 a.m. each morning.

F.

Sidewalk cafes and the public property on which they are located shall be kept neat and
clean at all times and free from litter or any substance that may damage the sidewalk or
cause pedestrian injury.

G.

The applicant shall be responsible for any damage caused to any sidewalk or public
property.

H.

This amendment shall automatically expire on December 31, 2020, unless sooner repealed
by the Board of Trustees.

EFFECTIVE DATE
This Local Law shall take effect immediately upon filing with the Secretary of State.
Underline means addition.
Strikethrough means delete

{01081947.docx.}

To:

Stephen Pappalardo, Village Manager

From: Gregory Cutler, AICP, Village Planner and Environmental Officer
CC:

Ingrid Richards, Assistant Village Manager

Date: January 5, 2020
Re:

SEQRA Compliance: Proposed Local Law to amend Chapter 245 of Village Code

The proposed local law amends Chapter 245 of the Scarsdale Village Code, entitled Sidewalk Cafes,
to allow 1) allow sidewalk café permits throughout the full calendar year and 2) extend the time period
to remove sidewalk cafes and their appurtenances through the first Monday in January 2022.
As described above, the proposed local law is considered a Type II Action, pursuant to SEQRA,
NYCRR Part 617.5(c) (21 and 26) as the adoption of the local law constitutes routine or continuing
agency administration and management, and is temporary in nature.
As a Type II Action, no further review is required pursuant to NYCRR Part 617, SEQRA.
Please let me know if you need additional information.

PUBLIC HEARING
Village of Scarsdale
NOTICE IS HEREBY GIVEN that a Public Hearing is scheduled
by the Board of Trustees of the Village of Scarsdale on Tuesday, January
12, 2021, to be held at 7:00 p.m. via Zoom video conferencing, to consider
a proposed local law to amend Chapter 256 of the Scarsdale Village Code,
entitled Streets, Sidewalks and Public Places, to amend Section 256-1 C
allowing for owners and lessees in the Village Center or other owners or
lessees of rental or food establishment properties in other areas of the
Village, to store, display and/or sell goods, wares, and merchandise on or
directly above Village owned rights of way through December 31, 2021.
Members of the public wishing to participate in the meeting may do so
online at https://zoom.us/j/93183703358, or by calling 1-929-436-2866
and entering Meeting ID 931 8370 3358.
An electronic copy of the local law is available for public review on
the Village website at www.scarsdale.com.
Donna M. Conkling
Village Clerk
12/23/2020

INTRODUCTORY LOCAL LAW #____ OF 2021
A LOCAL LAW AMENDING CHAPTER 256 OF THE SCARSDALE VILLAGE CODE
ENTITLED STREETS, SIDEWALKS AND PUBLIC PLACES
BE IT ENACTED by the Board of Trustees of the Village of Scarsdale as follows:

Section 1.

The Code of the Village of Scarsdale is temporarily amended by repealing

Section 256-1 thereof entitled “Permit Required to Obstruct” in its entirety and replacing same
with the following:
“§ 256-1 Permit required to obstruct.
A.

No person shall obstruct any street, sidewalk, public easement or other public place without
first securing a written permit from the Village Engineer and complying with such
regulations affecting obstructions as the Village Engineer may prescribe. The Village
Engineer's decision to grant or deny a permit application shall be made within three
business days after a completed permit application has been received by the Village. No
owner or lessee of any premises in the Village shall permit any goods, wares or
merchandise owned or controlled by him to be kept, stored, displayed or sold on or directly
above any sidewalk adjoining such premises. No owner or lessee of any premises in the
Village shall permit any refuse or waste from such premises to be kept or stored on or
directly above any sidewalk adjoining such premises without first securing a written permit
from the Village Manager and complying with such regulations and restrictions as may be
prescribed in such written permit.

B.

Notwithstanding anything contained in Chapter 245 of this Code or subsection A above to
the contrary, any owner or lessee of any premises operated as a retail store, food service
establishment or sidewalk café as such terms are defined in this Village Code, or as a
nonresidential use occupying any ground floor street-facing space, located in the Village
Center and/or adjacent to any retail or food service establishment property in other areas
of the Village, shall be permitted to display and/or sell on or directly above any sidewalk
or other public space its goods, wares or merchandise, food and beverages subject to such
owner or lessee obtaining a revocable permit for same from the Village Engineer at his/her
the Village Engineer’s sole discretion. Further, any owner or lessee of any nonresidential
use occupying any space above a ground floor shall be permitted to place on or directly
above any sidewalk or other public space, a table for the pick up or drop off of goods, wares
or merchandise provided such table shall not impede the view of or access to any ground
floor establishment as referenced herein above, and subject to such owner or lessee
obtaining a revocable permit for same from the Village Engineer at the Village Engineer’s
discretion. Such permit shall be subject to reasonable rules and conditions to be established
by a committee comprised of two (2) members of the Village Board of Trustees as
designated by the Mayor, the Village Manager or his/her designee, the Village Planner and
the Village Engineer. Such permit shall be subject to any limitations or conditions of any
{01081458.docx.}1

executive order or equivalent, issued by the Governor of New York or the Westchester
County Executive.
C.

Section 256-1(B) shall automatically expire on December 31, 2020 December 31, 2021
unless sooner repealed by the Board of Trustees.
Section 2.

Section 256-1(B) shall automatically expire on December 31, 2020,

December 31, 2021, unless sooner repealed by the Board of Trustees.
Section 3.

Severability.

The invalidity of any word, section, clause, paragraph,

sentence, part or provision of this local law shall not affect the validity of any part of this local law
which can be given effect without such valid part or parts.
EFFECTIVE DATE
This Local Law shall take effect immediately upon filing with the Secretary of State
Underline means addition.
Strikethrough means delete.
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To:

Stephen Pappalardo, Village Manager

From: Gregory Cutler, AICP, Village Planner and Environmental Officer
CC:

Ingrid Richards, Assistant Village Manager

Date: December 15, 2020
Re:

SEQRA Compliance: Proposed Local Law to amend Chapter 256 of Village Code

The proposed local law amends Chapter 256 of the Scarsdale Village Code, entitled Streets and
Sidewalks to 1) allow outdoor sales to continue through December 31, 2021, unless repealed earlier
by the Board of Trustees and 2) allow for any owner or lessee of any nonresidential use occupying any
space above a ground floor, to place on or directly above any sidewalk or other public space, a table
for the pick up or drop off of goods, wares, and merchandise, subject to approval by the Village
engineer, and provided they do not impede the view of or access to any ground floor establishment.
As described above, the proposed local law is considered a Type II Action, pursuant to SEQRA,
NYCRR Part 617.5(c) (21 and 26) as the adoption of the local law constitutes routine or continuing
agency administration and management, and is temporary in nature.
As a Type II Action, no further review is required pursuant to NYCRR Part 617, SEQRA.
Please let me know if you need additional information.

RESOLUTION RE:

AUTHORIZATION TO EXECUTE A MUNICIPAL
SNOW AND ICE SUPPLEMENTAL AGREEMENT
WITH NEW YORK STATE DEPARTMENT OF
TRANSPORTATION FOR 2020-2021

WHEREAS,

pursuant to New York State Highway Law Section 12, the maintenance of
State highways includes control over snow and ice removal authorized by
the New York State Department of Transportation (NYSDOT); and

WHEREAS,

snow and ice control on State highways, 15.7 miles of which are located
within the Village of Scarsdale, may be performed by the host municipality
pursuant to an agreement entered into by the municipality and the
NYSDOT; and

WHEREAS,

in the interest of public safety and plowing expediency, the Village of
Scarsdale has historically provided such service on behalf of NYSDOT,
which, since 1999, has been accomplished through successive amendments
to Municipal Snow and Ice Agreements, the latest of which was extended
through June 30, 2019; and

WHEREAS,

the NYSDOT recently delivered a five-year agreement, effective July 01,
2019, and ending June 30, 2024, allowing for three subsequent 5-year
extensions; and

WHEREAS,

the NYSDOT no longer needs to approve annual one-year extensions, but
continues to adjust the annual reimbursement each year of the contract term
to account for actual changes in labor, materials, equipment, and fixed
costs; and

WHEREAS,

due to a light 2019/20 winter season, the NYSDOT’s supplemental
agreement decreases the 2020/21 Snow and Ice Season reimbursement by
$1,334.84 for a new total of $39,573.23; now, therefore, be it

RESOLVED,

that the Village Board of Trustees hereby authorizes the Village Manager
to execute the 2020/21 Municipal Snow and Ice Supplemental Agreement
between the Village of Scarsdale and the New York State Department of
Transportation, in substantially the same form as attached hereto, and to
undertake all administrative acts necessary pursuant to the amendment.

Submitted by:
Prepared:
For:

Village Manager
January 06, 2021
January 12, 2021

Village of Scarsdale

Memorandum
Department of Public Works
To:

Stephen M. Pappalardo, Village Manager

From:

Tyler Seifert, Department of Public Works

Thru:

Jeffrey C. Coleman, PE, Superintendent of Public Works

Date:

December 8, 2020

Re:

NYSDOT 2020/21 Municipal Snow and Ice Agreement Supplemental

The Village has historically contracted with the State of New York for the removal of snow and ice
from the 15.7 lane miles of State roads (Post Rd NYS Route 22, and Palmer Ave & Weaver St NYS
Route 125) located in Scarsdale. Statewide, 6,980 lane miles are covered by local municipal forces via
160 agreements. Recently the program has been restructured to provide for an initial 5-year
agreement followed by three consecutive 5-year extensions to a maximum term of 20 years. Prior to
this change, the agreements contained an initial 3-year term with subsequent 3-year extensions. The
provision for annual adjustments in expenditures is unchanged. The scope of services provided by the
Village of Scarsdale Department of Public Works along state roads includes preparation, patrol for
conditions, storm response, supervision, and cleanup.
The State’s Indexed Lump Sum Reimbursement System adjusts the estimated expenditure to
compensate municipalities for increases in their labor and equipment costs, and in response to annual
weather conditions, on an annual basis. This system is regional in nature in that the “winter severity
index adjustment” is based on the experiences of the local NYSDOT Residency. This adjustment
modifies the actual annual payment with no maximum increase to the estimated expenditure while
also guaranteeing a minimum actual annual payment of 67% of the estimated expenditure.
The NYSDOT no longer needs to approve one-year extensions every year, but are still required to
adjust the estimated expenditure each year of the contract term to account for changes in labor,
materials, equipment, and fixed costs. Due to a light 2019/20 winter season, the NYSDOT has sent a
supplemental agreement that decreases the 2020/21 Snow and Ice season reimbursement by $1,334.84
to a new total of $39,573.23. The decrease is due to less material costs expended during the lighter
season. However, the remaining amount is justified through recorded expenses.
Execution of the supplemental agreement is necessary for timely processing of payment and receipt of
reimbursement. After reviewing all pertinent documents, staff recommends the execution of the New
York State Snow and Ice Supplemental Agreement. A resolution for consideration by the Village
Board of Trustees at the January 12, 2021, regular meeting is attached.

RESOLUTION RE:

REFERRAL TO THE PLANNING BOARD OF
PROPOSED AMENDMENTS TO THE
SCARSDALE VILLAGE CODE:
CHAPTER 77 ENTITLED “PLANNING BOARD”,
CHAPTER 251 ENTITLED “SITE PLAN
REVIEW”, AND CHAPTER 310 ENTITLED
“ZONING”

WHEREAS,

after a series of Village Board of Trustees meetings in 2018 regarding land use
issues and, upon review of a staff prepared Municipal Zoning Survey dated
October 12, 2018, the Village Board of Trustees requested that the “bulk
issue” be further discussed; and

WHEREAS,

specifically, the Village Board of Trustees asked the Chairs of the Planning
Board, Board of Appeals, and Board of Architectural Review, convene as a
“Bulk Review Committee” (Committee) along with staff to better define the
bulk issue, study existing and other zoning tools for amendments and/or
implementation, explore non-zoning alternatives, and define potential next
steps including developing a scope of work for a consultant and/or
identifying minor code changes which could be adopted without extensive
further study to address the bulk issue; and

WHEREAS,

the Committee met three times on January 28, 2019, March 27, 2019, and
May 08, 2019, prior to issuing the Bulk Review Committee Report (Report)
dated July 19, 2019; and

WHEREAS,

the Report includes the following recommendations:
1) Reduce the maximum permitted roof height from 35 feet to 32 feet;
2) Reduce the FAR side yard setback bonus by 30%;
3) Eliminate the requirement that any home addition must be to the rear of
the home in order to utilize the side yard FAR bonus;
4) Clarify the Village Code to specify that the FAR garage credit applies
to the square footage of the floor level of the garage where cars are
parked, excluding space on upper floors; and
5) Require Planning Board Site Plan approval for single family residential
projects involving more than 15,000 square feet of gross floor area,
eliminating review through a Special Use Permit from the Board of
Appeals; and

WHEREAS,

the Report was presented to the Village Board of Trustees on October 07,
2019, at which point staff was tasked with analyzing the impacts of the
first two recommendations in terms of creating new nonconformities; and

WHEREAS,

staff completed the non-conformity analysis in March 2020 and the
revised Report, including the nonconformity impact analysis, was
presenting publically at a work session of the Board of Trustees held on
November 10, 2020; and

WHEREAS,

at said work session the Board of Trustees authorized the drafting of a
proposed local law implementing the Committee recommendations
outlined in the Report; now, therefore, be it

RESOLVED,

that the Village Board of Trustees, pursuant to Village Code Chapter 771(A), 77-1(B), and 77-2, hereby refers the proposed amendments to
Chapter 77 entitled “Planning Board,” Chapter 251 entitled “Site Plan
Review,” and Chapter 310 entitled “Zoning,” attached hereto and made a
part hereof, to the Planning Board for review and recommendation, and
further waives the sixty-day time period imposed by Chapter 77-2 of the
Village Code, for receipt of the Planning Board’s report.

Submitted by:
Date:
For:

Village Manager
December 31, 2020
January 12, 2021

Village of Scarsdale

Memorandum
Village Manager’s Office
To:
From:
CC:
Date:
Re:

Stephen M. Pappalardo, Village Manager
Gregory Cutler, AICP, Village Planner and Environmental Officer
Dan Pozin, Village Attorney
Lester Steinman, Village Attorney
December 31, 2020
Referral to Planning Board of Amendments to Chapters 310, 77, and 251 for Bulk
Regulations, and SEQRA Compliance

The proposed action is a local law amending sections of the Village Code, including Chapters 310, 77
and 251, in an effort to reduce the perceived bulkiness of new homes and additions. The proposed
local law is the culmination of several studies and reports prepared by both the Bulk Review
Committee, comprised of Chairs of the Planning Board, Board of Appeals, and Board of Architectural
Review, in collaboration with the Planning Department. The Planning Department published the
Municipal Zoning Survey in October of 2018. The survey details the bulk standards of similar nearby
communities and compares those standards to those found in Scarsdale’s Village Code. Thereafter the
Bulk Review Committee was created to review the bulk standards summarized in the Municipal
Zoning Survey and propose changes to the Village Code aimed at reducing the perception of
bulkiness of new homes and additions. The Bulk Review Committee subsequently published the Bulk
Review Committee Report dated July 19, 2019. The Report was presented to the Village Board of
Trustees on October 07, 2019, at which point staff was tasked with analyzing the impacts of the first
two recommendations in terms of creating new nonconformities. Staff completed the analysis in
March of 2020 and presented the final impact analysis report at the November 10, 2020, Village
Board Work Session.
The proposed local law implements the five recommendations of the Bulk Review Committee Report
dated July 19, 2019, via amendments to Chapters 310, 77, and 251. The proposed amendments are:
a. Reducing the maximum permitted roof height from 35 feet to 32 feet;
The proposed action seeks to amend Section 310-25 to reduce the height of residential
buildings in Residence A Zoning Districts from 35 feet to 32 feet.
b. Reducing the FAR side yard setback bonus by 30%;
The proposed action seeks to amend Section 310-104 B to reduce the side yard setback bonus
in all Residence A zones by 30%.

c. Eliminating the requirement that any home addition must be to the rear of the home in order to
utilize the side yard FAR bonus.
The proposed action seeks to amend Section 310-104 A by removing 310-104 (1), which
requires the additional bonus floor area be added to the rear of the existing house.
d. Clarifying the code to specify that the FAR garage credit applies to the square footage of the
floor level of the garage where cars are parked, but not to space on upper floors.
The proposed action seeks to amend Section 310-103 D. by 1) removing 310-D. (3), which
allows for the exclusion of floor area located on the additional story above the garage, and 2)
adding clarifying language that the excluded area only includes the level where cars are to be
parked.
e. Require Planning Board Site Plan approval for single family residential projects involving
more than 15,000 square feet of gross floor area rather than through a Special Use Permit from
the Board of Appeals. The proposed action seeks to:
1) Amend Chapter 310-102 J by removing the language requiring a Special Use Permit from
the Zoning Board of Appeals for homes that exceed 15,000 sq. ft. in gross residential floor
area;
2) Amend Chapter 77-1 by adding language to provide the Planning Board with the authority
to review site plans on any residential property in a Residence A Zone with a proposed
gross floor area of 15,000 sq. ft. or more; and
3) Amend Chapter 251 by adding a new section 251-5 to require site plan approval for the
construction or enlargement of any residential property in a Residence A Zoning District
with a proposed gross floor area of 15,000 sq. ft. or more and to include submission
requirements for applications for site plan approval under the new provision.
As described above, the proposed action is considered an Unlisted Action, pursuant to Chapter 152 of
the Village Code and the State Environmental Quality Review Act Regulations (SEQRA), 6 NYCRR
617.2(al). Unlisted Actions pursuant to SEQRA require the completion of a Short Environmental
Assessment Form and Narrative, attached herein.
Pursuant to Village Code Chapter 77-2, actions related to changes to provisions of the Zoning Code
shall be referred to the Planning Board for review and recommendation, in the form of a report of the
Planning Board, before final Village Board of Trustees action. It is also recommended to waive the
sixty (60) day period imposed by Chapter 77-2 for the receipt of the Planning Board’s report.

INTRODUCTORY LOCAL LAW # ____ OF 2021
A LOCAL LAW AMENDING SECTIONS 310-25, 310-102, 310-103 AND 310-104 OF
CHAPTER 310 OF THE SCARSDALE VILLAGE CODE ENTITLED ZONING, AND
AMENDING SECTION 77-1 of CHAPTER 77 ENTITLED PLANNING BOARD and
ADDING A NEW SECTION 251-5 to CHAPTER 251 ENTITLED SITE PLAN REVIEW
OF THE SCARSDALE VILLAGE CODE
BE IT ENACTED by the Board of Trustees of the Village of Scarsdale as follows:

Section 1: Paragraph A of Section 310-25. Residence A Districts of the Scarsdale Village Zoning
Code is hereby amended to read as follows:
Section 310-25 Residence A Districts.
A. No residential building shall exceed [35] 32 feet in height. No nonresidential building
shall exceed the height as may be prescribed by the Planning Board pursuant to Chapter
251, Site Plan Review, of this Code, and in no case shall a story of any building be less
than nine feet in height.
Section 2: Paragraph J and Notes under Table XVI-1 of Section 310-102. Maximum floor area
ratio of the Scarsdale Village Zoning Code is hereby deleted.
Section 310-102 Maximum floor area ratio.
……….
[J. Any house which exceeds 15,000 square feet of gross residential floor area shall be
required to obtain a special permit from the Zoning Board of Appeals.]
[NOTES: Houses which exceed 15,000 square feet in size shall be required to obtain a
special permit from the Zoning Board of Appeals.]
Section 3: Paragraph D of Section 310-103 Exemptions from the calculation of floor area ratio in
Residence A Zones of the Scarsdale Village Zoning Code is hereby amended to read as follows:
Section 310-103. Exemptions from the calculation of floor area ratio in Residence A Zones
……
D. Garages
(1) On lots measuring 9,999 square feet or less, the lesser of (a) 250 square feet or (b) the
total floor area [contained] within [one-story] garages (measured only on the level of the
garages where cars are to be parked), either detached or attached to the principal structure,
shall be excluded from the calculation of the FAR.
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(2) On lots measuring 10,000 square feet or more, the lesser of (a) 400 square feet or (b) the
total floor area [contained] within [one-story] garages (measured only on the level of the
garages where cars are to be parked), either detached or attached to the principal structure,
shall be excluded from the calculation of the FAR.
[(3) In those instances where an additional story is provided above a garage, whether detached
or attached, such floor area or garage floor area, up to the limits set forth herein as defined by
lot size, shall be excluded from the calculation of FAR. For purposes of Subsection D, attic
space or area under a sloped roof shall not be construed to be an additional story unless it
meets the criteria of Section 310-103C(1) above.]
[(4)] (3) Notwithstanding the above, Subsection D shall not apply to basement garages.

Section 4: Section 310-104 Side yard setback FAR bonus of the Scarsdale Village Zoning Code
is hereby amended to read as follows:
Section 310-104. Side yard setback FAR bonus.
A. In all Residence A Zones, except the AA-1 Zone, for each additional foot that a house is
set back beyond the minimum required side yard setback, an additional 100 square feet of
floor area above the maximum permitted FAR on that lot as per Section 310-102 shall be
permitted.
[ (1) In the case of additions to existing homes, the additional or bonus floor area is
added to the rear of the existing house; and]
[(2) such an addition complies with the maximum height, maximum lot coverage, and
minimum setback requirements of the Scarsdale Zoning Code.]
B. The maximum bonus shall be [400] 280 square feet for lots located in the A-4 and A-5
Residential Zones, [700] 490 square feet for lots located in the A-2, A-2a, and A-3
Residential Zones and [twelve hundred (1200)] 840 square feet for lots located in the A-1
Residential Zone.
Section 5: Section 77-1. Powers and duties of Chapter 77 Planning Board is hereby amended by
adding a new subparagraph V to read as follows:
Section 77-1. Powers and duties.
{01078290.docx.}2

………
V. Approve site plans for the construction or enlargement of any residential property in a
Residence A Zoning District with a proposed gross floor area of 15,000 square feet or more.
Section 6. Chapter 251 Site Plan Review of the Scarsdale Village Code is hereby amended by
adding a new Section 251-5 to read as follows:
Section 251-5 Site plan approval for certain residential construction
1. The construction or enlargement of any residential property in a Residence A Zoning
District with a proposed gross floor area of 15,000 square feet or more shall require site plan
approval from the Planning Board.

2. All applications for site plan approval under this section shall be accompanied by plans and
sketches of the lot(s), premises and buildings in question, showing the location and
architectural elevations of the present and proposed buildings or construction. In addition,
the application shall be accompanied by such additional information as may be required by
the Building Inspector and by the Planning Board rules and regulations, as contained in
Chapter A319 of this Code. The provisions of Chapter A 319-43 pertaining to application
requirements for site plans and special use permits for a nonresidential building or
multifamily dwelling shall also be applicable, as appropriate, to site plan applications under
this section.”

Section 7: This local law shall take effect immediately upon its enactment by the Scarsdale
Village Board of Trustees and its filing in the office of the New York State Secretary of State.

Underline means addition.
[Brackets mean deletion]
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Short Environmental Assessment Form
Part 1 - Project Information
Instructions for Completing
Part 1 – Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the

application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.
Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.
Part 1 – Project and Sponsor Information
Village of Scarsdale Board of Trustees, 1001 Post Road, Scarsdale NY 10583

Name of Action or Project:
Proposed Local Law __ 2021

Project Location (describe, and attach a location map):
Residence A Zoning Districts

Brief Description of Proposed Action:
The proposed action is a local law amending Chapter 310 of the Village of Scarsdale Code to:
a. Reducing the maximum permitted roof height from 35 feet to 32 feet;
b. Reducing the FAR side yard setback bonus by 30%;
c. Eliminating the requirement that any home addition must be to the rear of the home in order to utilize the side yard FAR bonus.
d. Clarifying the code to specify that the FAR garage credit applies to the square footage of the floor level of the garage where cars are parked, but not
to space on upper floors.
e. Require Planning Board Site Plan approval for single family residential projects involving more than 15,000 square feet of gross floor area rather
than through a Special User Permit from the Board of Appeals.

Name of Applicant or Sponsor:

Telephone: 914-722-1100

Village of Scarsdale Board of Trustees

E-Mail: planning@scarsdale.com

Address:
1001 Post Road

City/PO:

State:

Scarsdale

NY

Zip Code:
10583

1.

Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

NO

2. Does the proposed action require a permit, approval or funding from any other government Agency?
If Yes, list agency(s) name and permit or approval:

NO

3.



a. Total acreage of the site of the proposed action?
b. Total acreage to be physically disturbed?
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor?

✔

__________ acres
__________ acres
__________ acres

Check all land uses that occur on, DUHadjoining RU near the proposed actioQ

Ƒ
Ƒ

8UEDQ

Rural (non-agriculture)

,ndustrial

Commercial

)RUHVW

Agriculture

$TXDWLF

2WKHU 6SHFLI\ 

 Residential (suburban)

3DUNODQG
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YES

SEAF 2019

YES

5.

Is the proposed action,
a.

A permitted use under the zoning regulations?

b.

Consistent with the adopted comprehensive plan?

NO

6.

Is the proposed action consistent with the predominant character of the existing built or natural landscape?

7.

Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

YES

N/A

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

If Yes, identify: ________________________________________________________________________________



a.

Will the proposed action result in a substantial increase in traffic above present levels?

E

Are public transportation services available at or near the site of the proposed action?

F

9.

Are any pedestrian accommodations or bicycle routes available on or near WKHsite of the proposed
action?
Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:
_____________________________________________________________________________________________
_____________________________________________________________________________________________
10. Will the proposed action connect to an existing public/private water supply?
If No, describe method for providing potable ZDWHU: _________________________________________
_____________________________________________________________________________________________
11. Will the proposed action connect to existing wastewater utilities?
If No, describe method for providing wastewater treatment: ______________________________________
_____________________________________________________________________________________________
 D'RHVWKHSURMHFWVLWHFRQWDLQRULVLWVXEVWDQWLDOO\FRQWLJXRXVWRDEXLOGLQJDUFKDHRORJLFDOVLWHRUGLVWULFW
ZKLFKLVOLVWHGRQWKH1DWLRQDORU6WDWH5HJLVWHURI+LVWRULF3ODFHVRUWKDWKDVEHHQGHWHUPLQHGE\WKH
&RPPLVVLRQHURIWKH1<62IILFHRI3DUNV5HFUHDWLRQDQG+LVWRULF3UHVHUYDWLRQWREHHOLJLEOHIRUOLVWLQJRQWKH
6WDWH5HJLVWHURI+LVWRULF3ODFHV"
E ,VWKHSURMHFWVLWHRUDQ\SRUWLRQRILWORFDWHGLQRUDGMDFHQWWRDQDUHDGHVLJQDWHGDVVHQVLWLYHIRU
DUFKDHRORJLFDOVLWHVRQWKH1<6WDWH+LVWRULF3UHVHUYDWLRQ2IILFH 6+32 DUFKDHRORJLFDOVLWHLQYHQWRU\"
 D. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?
E Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres: _____________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
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 Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

ƑShoreline ƑForest Agricultural/grasslands Early mid-successional
ƑUrban Suburban
Wetland
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

NO

YES

16. Is the project site located in the \HDUIlood plan?

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,
a.

Will storm water discharges flow to adjacent properties?

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:
_____________________________________________________________________________________________
_____________________________________________________________________________________________
18. Does the proposed action include construction or other activities that ZRXOGresult in the impoundment of water
or other liquids (e.g. retention pond, waste lagoon, dam)?
If Yes, explain WKHpurpose and sizeRIWKHLPSRXQGPHQWBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
____________________________________________________________________________________________
_19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste
management facility?
If Yes, describe: _______________________________________________________________________________
_____________________________________________________________________________________________
20.Has the site of the proposed action or an adjoining property been WKHsubject of remediation (ongoingRU
for hazardous waste?
completed)
If Yes, describe: _______________________________________________________________________________
_____________________________________________________________________________________________
I &(57,)< THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE
Gregory Cutler, AICP, Environmental Officer
Applicant/sponsorname: BBBBBBBBBBBBBBBBBBBBB______________________BBBBBBBBB
__________________________
Date: 12/31/2020
_____________________

Signature: _____________________________________________________7LWOHBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

PRINT FORM
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Village of Scarsdale- Residence A Districts
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RESOLUTION RE:

ACCEPTANCE OF A GIFT FROM THE
FENWAY CHARITABLE FUND
COMMITTEE FOR THE SCARSDALE FIRE
DEPARTMENT

WHEREAS,

in recognition of the Scarsdale Fire Department’s provision of
essential public safety services to the Scarsdale community, the
Fenway Charitable Fund Committee, Old Mamaroneck Road,
Scarsdale, NY, has offered to donate $5,000 to the Department
toward the purchase of equipment deemed most important to assist in
the safety of Scarsdale’s firefighters and the general public; and

WHEREAS,

pursuant to Policy #106 of the Village of Scarsdale Administrative
Policies and Procedures Manual entitled, “Gifts to the Village of
Scarsdale,” acceptance of all gifts valued at $500 or more must be
approved by the Village Board of Trustees; now, therefore, be it

RESOLVED,

that the Village Board of Trustees hereby accepts the gift of $5,000
from the Fenway Golf Club toward the purchase of equipment to
advance the safety of the Scarsdale Fire Department and general
public; and be it further

RESOLVED,

that the $5,000 gift be deposited into the Fire Department Gift
Account (#TE 93-09); and be it further

RESOLVED,

that the Village Board of Trustees hereby extends its thanks and
appreciation to the members of the Fenway Golf Club for their
generosity.

Submitted by:
Date:
For:

Village Manager
January 06, 2021
January 12, 2021

Village of Scarsdale

Memorandum
Fire Department
To:
From:
Date:
Re:

Stephen M. Pappalardo, Village Manager
Jim Seymour, Fire Chief
January 4, 2021
Gift from the Fenway Golf Club

The Fenway Golf Club Charitable Fund Committee has graciously donated $5,000 to the
Scarsdale Fire Department, to be used towards the purchase of equipment we “deem most
important to assist in the safety of the firefighters or the general public”.
I am requesting that the Board of Trustees authorize the acceptance of this donation of $5,000 for
use by the Fire Department. Policy #106 of the Village of Scarsdale Administrative Policies and
Procedures Manual entitled “Gifts to the Village of Scarsdale” states that gifts estimated to be at
$500 or greater in value must be approved by the Village Board. Accordingly, I have prepared the
attached resolution for consideration by the Village Board at their meeting on January 12, 2021. I
have also attached the letter from the Fenway Golf Club Charitable Fund Committee announcing
the donation.
Note that all purchases and expenditures related to this donation will be made in accordance with
Policy #201 of the Village of Scarsdale Administrative Policies and Procedures Manual entitled
“Internal Control Policy”. The donated funds should be placed in the Fire Department Gift
Account (# TE 93-09).
The membership of the Fenway Golf Club has a long-standing tradition of donating funds to the
Fire Department, and on behalf of the Fire Department I ask that the Village Board please extend
their thanks to the membership of the club for their outstanding generosity and commitment to the
Scarsdale community.
Please advise if additional information is required.
[Attachment]
Cc: Ann Scaglione, Village Treasurer

RESOLUTION RE:

APPOINTMENT TO THE BOARD OF APPEALS

WHEREAS,

in accordance with Section 12-1 of the Scarsdale Village Code, the Board
of Appeals shall consist of five Members and two Alternate Members
appointed by the Village Board for five-year terms; and

WHEREAS,

Steve Pass, appointed as a Member of said Board on April 02, 2018, to fill
an unexpired term ending April 5, 2021, resigned from his position on
December 10, 2020, creating a vacancy for a full-time Member; and

WHEREAS,

the Village Board considered current Board of Appeals Alternate Member
Meredith Millen to fill said vacancy, finding that Ms. Millen should be
appointed as a full Member of the Board of Appeals; now, therefore, be it

RESOLVED,

that Meredith Millen, 13 Dickel Road, is herein appointed to fill the
unexpired term of Steve Pass as a full Member of the Board of Appeals,
expiring on April 05, 2021, or until such time as a successor is appointed.

Submitted by:
Date:
For:

Village Manager
January 04, 2021
January 12, 2021

RESOLUTION RE:

ACCEPTANCE OF A GIFT FROM THE BOWMAN
FAMILY FOUNDATION FOR THE SCARSDALE
POLICE DEPARTMENT

WHEREAS,

the Bowman Family Foundation has presented a $2,000 gift to the Village
of Scarsdale Police Department for the purpose of providing funding to
support Police Department projects selected by the Police Chief and
approved by the Village; and

WHEREAS,

pursuant to Policy #106 of the Village of Scarsdale Administrative
Policies and Procedures Manual, entitled “Gifts to the Village of
Scarsdale,” acceptance of all gifts valued at $500 or more must be
approved by the Village Board of Trustees, now, therefore, be it

RESOLVED,

that the Village Board of Trustees hereby accepts the gift of $2,000 from
the Bowman Family Foundation for the purpose of providing funding to
support Police Department projects selected by the Police Chief and
approved by the Village; and be it further

RESOLVED,

that said funds be deposited into the Police Department Expendable Trust
Account (#TE 93-08); and be it further

RESOLVED,

that the Village Board of Trustees hereby extends its heartfelt thanks to the
Bowman Family Foundation for their generosity.

Submitted by:
Date:
For:

Village Manager
January 06, 2021
January 12, 2021

Village of Scarsdale

Memorandum
Police Department
To:
From:
Date:
Re:

Stephen M. Pappalardo, Village Manager
Andrew A. Matturro, Chief of Police
January 4, 2021
The Bowman Family Foundation Grant to Scarsdale Police Department

Please see the attached letter dated December 8, 2020, from the Bowman Family Foundation,
advising of its intended donation of $2000.00 to be used as additional funding for the Scarsdale
Police Department. A check for $2000.00 has been sent to the Village’s Treasurer, Ms. Ann
Scaglione, to be deposited in the appropriate account.
I recommend the Village accept these funds, in accordance with the Bowman’s wishes, to enhance
the public safety of the residents of the Village of Scarsdale.
In accordance with Policy #106 of the Village of Scarsdale Administrative Policies and
Procedures Manual entitled, “Gifts to the Village of Scarsdale”, I have included the appropriate
Village Board resolution accepting the gift in an amount over $500 for your review.
I have also sent a letter of appreciation to Mr. & Mrs. Bowman through their foundation.

Cc: Ann Scaglione, Village Treasurer
Attachment (2)

RESOLUTION RE:

ACCEPTANCE OF A GIFT FROM THE FENWAY
CHARITABLE FUND COMMITTEE FOR THE
SCARSDALE POLICE DEPARTMENT

WHEREAS,

in recognition of the Scarsdale Police Department’s efforts and achievements
in promoting public safety, the Fenway Charitable Fund Committee, Old
Mamaroneck Road, Scarsdale, NY, has presented a $5,000 gift to the Village
of Scarsdale to be used by the Scarsdale Police Department toward purchase
of equipment deemed by the police chief to be most important to assist in the
safety of Scarsdale’s police officers and/or the general public; and

WHEREAS,

pursuant to Policy #106 of the Village of Scarsdale Administrative Policies
and Procedures Manual, entitled “Gifts to the Village of Scarsdale,”
acceptance of all gifts valued at $500 or more must be approved by the
Village Board of Trustees; now, therefore, be it

RESOLVED,

that the Village Board of Trustees hereby accepts the gift of $5,000 from the
Fenway Golf Club for the purchase of equipment to assist in the safety of
Scarsdale Police Department members and the general public, as so
determined by the Chief of Police; and be it further

RESOLVED,

that the $5,000 gift be deposited into the Police Department Expendable
Trust Account (#TE 93-08); and be it further

RESOLVED,

that the Village Board of Trustees hereby extends its thanks and appreciation
to the members of the Fenway Golf Club for their generosity.

Submitted by:
Date:
For:

Village Manager
January 06, 2021
January 12, 2021

Village of Scarsdale

Memorandum
Police Department
To:
From:
Date:
Re:

Stephen M. Pappalardo, Village Manager
Andrew A. Matturro, Chief of Police
January 4, 2021
Fenway Golf Club Donation to Scarsdale Police Department

Please see the attached letter dated December 1, 2020, from the Fenway Golf Club Charitable
Fund, advising of its intended donation of $5,000.00 to be used as additional funding for the
Scarsdale Police Department. A check for $5,000.00 has been sent to the Village’s Treasurer, Ms.
Ann Scaglione, to be deposited in the appropriate account (#TE 93-08).
I recommend the Village accept these funds, in accordance with Fenway’s wishes, to purchase
equipment deemed most important to assist in the safety of the officers and general public.
In accordance with Policy #106 of the Village of Scarsdale Administrative Policies and
Procedures Manual entitled, “Gifts to the Village of Scarsdale”, I have included the appropriate
Village Board resolution accepting the gift in an amount over $500 for your review.
I have also sent a letter of appreciation to the Fund’s Co-Chairs.

Cc: Ann Scaglione, Village Treasurer
Attachment (2)

RESOLUTION RE:

2021 VILLAGE ELECTION

WHEREAS,

in accordance with Section 15-104, Sub 3 of the New York State Election
Law, the annual Village Election for members of the Board of Trustees is
held on the third Tuesday in March; and

WHEREAS,

pursuant to said New York State statute, the polling place for the annual
Village election must be established by resolution of the Village Board at
least sixty (60) days prior to the election, or January 15, 2021, for the 2021
election; now, therefore, be it

RESOLVED,

that pursuant to Section 15-104 of the New York State Election Law, the
2021 Village election shall be held on Tuesday, March 16, 2021, between
the hours of 6:00 AM and 9:00 PM; and be it further

RESOLVED,

that the polling place for all Election Districts, #’s 1 through 19, be located
at Dyckman Hall at the Scarsdale Congregational Church, 1 Heathcote
Road, Scarsdale, New York 10583; and be it further

RESOLVED,

that should Dyckman Hall become unavailable, the Scarsdale Village
Election will be held in the Scott Room at the Scarsdale Public Library, 54
Olmsted Road, Scarsdale, NY 10583, with immediate notice to the public
of the location change; and be it further

RESOLVED,

that qualified registered voters who reside within Westchester County may
be inspectors of election for Village elections held in Scarsdale.

Submitted by:
Date:
For:

Village Clerk
January 06, 2020
January 12, 2021

Village of Scarsdale

Memorandum
Village Clerk’s Office
TO:

Mayor and Board of Trustees
Village Manager

FROM:

Donna M. Conkling, Village Clerk

DATE:

December 23, 2020

SUBJECT:

2021 Village Election Resolution/Designation of Polling Locations and Polling Hours

The 2021 Village Election is scheduled for Tuesday, March 16, 2021. The attached Village Board
resolution is written to designate the polling location(s) for the Village election.
At this time, the primary selection for the location of the 2021 Village Election will be at the
Scarsdale Congregational Church’s Dyckman Hall. As evidenced at the Village Election held on
September 15, 2020, the Church provided for more than adequate space for the proper distancing of
voting machines, election inspectors, and most importantly, voters during the COVID-19 pandemic.
All safety protocols were easily implemented in advance of the election and continued throughout
Election Day. The steady flow of over 1,600 voters that day was conveniently managed due to the
space in Dyckman Hall as well as the supervision of the election workers, maintaining proper
distancing between each voter.
The Church’s ample parking lot is positioned across the street from Dyckman Hall, and Police Chief
Andrew Matturro has advised me that his department will again provide an officer who will be
positioned at the crosswalk during voting hours to ensure the safety of voters crossing Heathcote
Road. At the last Village Election, the SPD demonstrated that this could be done efficiently and
safely, and there were no incidents.
I have discussed this with representatives of the Church and have received approval on behalf of the
Village to utilize Dyckman Hall for the 2021 Village election. Should for any reason Dyckman Hall
become unavailable, the Scarsdale Library’s Scott Room will be the alternate location for the Village
Election.
In accordance with Section 15-104, Sub 3 of the New York State Election Law, the attached
resolution must be adopted at least sixty (60) days prior to the Village Election, or January 15, 2021.
As such, please add this resolution to the Village Board’s January 12, 2021 meeting agenda.
Thank you.

Donna Conkling
From:
Sent:
To:
Cc:
Subject:

Mayor
Thursday, December 3, 2020 11:24 AM
Robert Berg
Donna Conkling
Re: 12/8 5:00 PM Village Board Work Session

Thank you for your email, Bob. Your comments will certainly be considered.
Best regards,
Marc

On Dec 2, 2020, at 3:48 PM, Robert Berg <robertbergesq@aol.com> wrote:

CAUTION: External sender.

Dear Mayor Samwick, I hope you had an enjoyable and safe Thanksgiving with your family.
I urge you to permit members of the public to comment during the upcoming Work Session on
the Freightway Parking Garage. Until the pandemic-induced Zoom sessions began early this
year, members of the public were always invited to participate actively in the Work
Sessions. Such public comment should be welcomed by the Board for the upcoming meeting,
especially given the mismatch last year between the Board’s views on the best plans for
Freightway redevelopment and the public’s. Best regards, Bob.
Robert J. Berg, Esq.
17 Black Birch Lane
Scarsdale, New York 10583
(914) 522-9455
robertbergesq@aol.com
Begin forwarded message:
From: Village Board of Trustees <listserv@civicplus.com>
Date: December 2, 2020 at 3:22:47 PM EST
To: robertbergesq@aol.com
Subject: 12/8 5:00 PM Village Board Work Session
View this in your browser

This complimentary message is being sent to opt-in subscribers who might be interested in its content. If you do no
to continue receiving these messages, please accept our apologies, and unsubscribe by following the instructions
1

bottom of this message.
*******

December 08, 2020 05:00 PM

Village Board Work Session

A Work Session of the Scarsdale Village Board of Trustees is scheduled for Tuesday, Decembe
2020 at 5:00 PM. The meeting will be held via Zoom video...… Read on
Date

December 8, 2020

Time

5:00 PM - 6:00 PM

Location

Zoom
Scarsdale, NY 10583

*******

This complimentary message is being sent to opt-in subscribers who might be interested in its content. If you do no
to continue receiving these messages, please accept our apologies, and unsubscribe by visiting our website at:
http://www.scarsdale.com/list.aspx

Please note, we will not sell or give your e-mail address to any organization without your explicit permission, unless
required to under New York State's Freedom of Information Law (FOIL).

You are receiving this message because you are subscribed to Village Board of
Trustees on www.scarsdale.com. To unsubscribe, click the following link:
Unsubscribe

2

From: Marc Samwick <mayor@scarsdale.com>
Subject: Re: Leaf Blowers and Fall Leaf Collection
Date: December 11, 2020 at 2:15:09 PM EST
To: JC <jcjcotter21@gmail.com>
Hi John,
Thank you for your email.
The Village has reviewed these policies periodically over the years and has recently asked the
CAC to review the commercial feasibility of battery-powered blowers. The Village Board is
looking forward to discussing the potential to limit gas-powered blowers once we receive the
CAC’s report.
Have a nice weekend.
Best regards,
Marc

On Dec 11, 2020, at 2:11 PM, JC <jcjcotter21@gmail.com> wrote:

CAUTION: External sender.

Dear Mayor Samwick,
I’d like to add my voice to those calling for a change in the way we manage our landscapes in
Scarsdale. I’m in favor of completely banning the use of gas powered leaf blowers throughout
the year and eliminating the practice of curbside leaf pickup in the fall. Seasonal bans on the
blowers are not enough as they are widely ignored and poorly enforced. Mulching and
composting provide an environmentally friendly and less costly alternative to leaf collection.
As I’m sure you know, people from throughout the community including the Scarsdale Inquirer
have suggested the same. In addition, the Village of Larchmont has taken the lead by completely
eliminating the use of gas blowers and limiting electric blowers starting in 2022. It seems that
people are waking up to the fact that these practices negatively impact the environment, are
unhealthy and unnecessary. I’d like to see Scarsdale follow suit and show the same type of
leadership we did with the implementation of food scrap composting.
With respect to gas leaf blowers, beyond the obvious impact on people’s hearing (and sanity),
the negative health and environmental effects are well documented. Considering the noise,
engine emissions, and particulate matter, these machines represent a triple threat to the health
and safety of the surrounding neighborhood not to mention the people using the equipment. And
the impact is compounded given the density in Scarsdale and the fact that most crews use
multiple blowers at the same time. During the fall clean up it’s as if an angry swarm of bees

hovers over the village as leaves are blown to the street all day, everyday. Are spotless lawns
really worth these negative environmental and health impacts?
With respect to curbside leaf pickup, it seems to me that this is a poor use of precious village
resources. We spend hundreds of thousands of dollars to collect and ship leaves out of state
when we could be mulching and composting that material in our own yards to produce high
quality garden soil at little or no cost.
Surely we can do better.
Thanks and Regards,
John Cotter
Brite Ave.

Dear Mayor Samwick and Trustees:
As a resident of Scarsdale for over three decades, who works from home in Fox
Meadow and who is also frequently out walking in many of Scarsdale’s other
neighborhoods, I can attest to the hugely negative impact of gas-powered leaf
blowers. The ear-splitting noise and toxic fumes are detrimental to everyone’s
health. Fortunately, there are other solutions available to clear residents’
properties of leaves.
I strongly urge the Board of Trustees to adopt “Option 1” set forth in the
December 2020 Scarsdale Conservation Advisory Council (“CAC”) report,
“Mitigating the Health, Environment, and Quality of Life Impacts of Gas Leaf
Blowers.”
The CAC’s findings that “[g]as leaf blowers pollute the air, negatively impact
landscapers’ health, and have excessive noise levels that negatively impact the
quality of life for residents …” cannot be disputed. The only open issue is what to
do about this detrimental, man-made, and avoidable situation. Do we sacrifice our
well-being for the convenience of the landscaping industry, or do we require the
landscaping industry to take steps to protect their customers, their own workers,
and the well-being of the surrounding neighbors?
The current regulations in Scarsdale prohibit the use of gas-powered leaf blowers
from June 1 to September 30; at other times, they may be used Monday through
Friday from 8:00 a.m. to 5:00 p.m., and on the weekends from 10:00 a.m. to 5:00
p.m. The regulations exempt golf courses, municipal properties, and schools from
these use restrictions, and gas blowers may also be used during emergencies.
In my view, the CAC’s proposals, while helpful, do not go far enough; the Board
should adopt “Option 1” as a minimum, incremental step. This option proposes
banning the use of gas leaf blowers Saturday through Monday, and extends the
ban from January. Thus, gas-powered leaf blowers could be used Tuesday
through Friday, from October 1 through December 31 – the main leaf season.
Electric leaf blowers, which are non-polluting and quieter, could be used at any
time of the day throughout the year.
There is a perception that gas-powered leaf blowers are “necessary” to maintain
residents’ yards, particularly those with large properties, and that the electric leaf
blowers lack the power and the battery capacity to allow professional landscapers
to do the job adequately. This would be the case if landscapers try to clear all of
the leaves by blowing them to curbside (where they create hazardous conditions
for drivers, pedestrians and cyclists). However, if landscapers changed their
practice to primarily do in-place leaf mulch-mowing, crumbling the leaves into
tiny pieces that enrich the soil, there would be a relatively small amount of leaves

remaining to bag and remove; this much smaller amount could be handled with
the existing technology in electric leaf blowers. This change in practice could
likely be accommodated with relatively little additional expense or effort,
according to a professional landscaper who testified at the hearing that resulted in
the Village of Larchmont banning gas-powered leaf blowers altogether starting in
January 2022, one year from now (the hearing can be accessed here:
https://www.youtube.com/watch?v=d33zVCWoy4M&feature=youtu.be; May 18,
2020, with the landscaper’s comments at 30.00).
As a general matter, professional landscapers appear to be resistant to change.
However, we can promote the upkeep of the appearance of our residents’
properties while we also protect and enhance the quality of life for our residents.
These are not mutually exclusive outcomes. Please “follow the science” and
mitigate the damage caused by gas-powered leaf blowers.
I urge the Board to adopt “Option 1” set forth in the December 2020 CAC report
as soon as possible, as it is the absolute minimum that should be done to address
this issue. I am also asking the Board to revisit this issue in the near future, with
the goal of adopting a complete ban on the use of gas-powered blowers by
January 2022, as our neighbors in Larchmont have done.
Susan Douglass
59 Crane Road
Cc: Scarsdale Inquirer
Scarsdale10583

Donna Conkling
From:
Sent:
To:
Cc:
Subject:

Mayor
Tuesday, January 5, 2021 9:08 PM
Madelaine Eppenstein
Donna Conkling; Steve Pappalardo; Robert Cole; Ingrid Richards; Michelle Sterling; Jeff
Coleman; Brian Gray; Christine Sciandra; friends-of-scarsdale-parks@googlegroups.com
Re: Friends of the Scarsdale Parks, Inc. Written Communication to Village Board for
Inclusion in January 12, 2021 Village Board Meeting Agenda

Hi Madelaine,
Thank you for your email and the work the FOSP put into evaluating the CAC’s report on gas powered leaf
blowers.
The Village Board will take the FOSP’s views into serious consideration as we evaluate the CAC’s report.
Wishing you a healthy and happy new year.
Best regards,
Marc
Sent from my iPad

On Jan 5, 2021, at 7:24 PM, Madelaine Eppenstein <meppenstein@eppenstein.com> wrote:

CAUTION: External sender.

Dear Village Board,
Attached is a copy of the letter of Friends of the Scarsdale Parks, Inc. in
support of the Conservation Advisory Council’s Option-1 Recommendation on
“Mitigating the Health, Environmental, and Quality of Life Impacts of Gas
Leaf Blowers,” and FOSP’s request that a copy of this communication be

included in the January 12, 2021 Village Board Meeting Agenda.
Sincerely,
Madelaine Eppenstein, Director
On Behalf of Friends of the Scarsdale Parks, Inc. Board of Directors:

Betsy Bush
Kay Eisenman
Madelaine Eppenstein
Bart Hamlin
Dorothy Kroenlein
Amy Laartz
Diane Morrison
1

Richard Reuter
Cynthia Roberts
Julia Zimbalist
<FOSP Letter to Village Board re Mitigating Impact of Gas Leaf Blowers 20201231.pdf>
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Friends of the Scarsdale Parks, Inc.
PO Box 53, Scarsdale NY 10583

December 31, 2020
Via Email
Scarsdale Village Board
1001 Post Road
Scarsdale, NY 10383
RE:

Friends of the Scarsdale Parks, Inc. Support for the Village of Scarsdale
Conservation Advisory Council Option-1
the Health, Environmental, and Quality of Life Impacts of Gas Leaf Blowers

Dear Members of the Village Board:
The Friends of Scarsdale Parks, Inc. (FOSP) is a New York non-profit organization, dedicated
since its incorporation in 1957 to the preservation, conservation, restoration, and maintenance of
parkland and open space throughout the Village of Scarsdale. The undersigned members of the FOSP
Board are writing in support of the Village-appointed Conservation Advisory Council (CAC)
Option-1
1

FOSP has long supported environmental best practices in landscape maintenance that would
effectively obviate the use of gas leaf blowers, even when not explicitly addressing the hazard they
represent, as in this 2014 communication to the Village:
of the Friends of the
tomorrow evening, July 8, 2014:
regulations of the Village of Scarsdale, to take effect immediately. The new regulations should
require bagging of fall leaves on all residential properties, with the option for residents to use
leaves on their property as mulch; to have leaves and grass clippings mower-shredded in place;
to use leaves and grass clippings as a component for making compost; or to have leaves and
grass clippings carted away by landscapers. At the same time the Village should establish an
ongoing educational program to actively promote the methods and environmental benefits of
leaf and grass recycling, and should establish an accelerated timetable for the discontinuation of

1

CAC Report, accessed at https://www.scarsdale.com/DocumentCenter/View/6644/Gas-Leaf-Report-toVillage-Board---Dec-2020 .
Page 1 of 2

FOSP was an early advocate for a more sustainable environmental approach than the existing
collection program of yard organics, and for the use rather than disposal of leaves and grass
clippings by residents and the Village contractor and Staff. We vigorously supported the
practice of mower shredding/mulching on site in the parks and other Village properties, which
was implemented at the two Village center parks in 2012, Chase Park and de Lima Park.
Thanks to the farsighted leadership of the Trustees and the Staff, since the beginning of 2013
this method has quickly become the norm throughout the more than two dozen Village
2

FOSP urges the Village to adopt the Option-1 recommendation of its Advisory Council to
mitigate the harmful impacts of gas leaf blowers, principally noise and air pollution among others, at a
time when residents are concerned more than ever before about the respiratory health of their families.
In the interests of the health, safety and welfare of residents, as well as landscape workers, and in
furtherance of your commitment to environmental stewardship, the time has come to schedule public
hearings and the appropriate steps needed to amend the Village Code to further limit gas blower use
and strengthen enforcement of violations.
Respectfully submitted by the members3 of the FOSP Board of Directors, with a request to
include a copy of this written communication in the January 12, 2021 Village Board Meeting Agenda:
Betsy Bush
Kay Eisenman
Madelaine Eppenstein
Bart Hamlin
Dorothy Kroenlein
Amy Laartz
Diane Morrison
Richard Reuter
Cynthia Roberts
Julia Zimbalist
Cc via email: Donna Conkling, Village Clerk; Stephen M. Pappalardo, Village Manager; Robert Cole,
Deputy Village Manager; Ingrid Richards, Assistant Village Manager; Michelle Sterling, Chair, CAC;
Jeff Coleman, Superintendent of Public Works; Brian Gray, Superintendent of Parks, Recreation, and
Conservation;
ffice.
2

Email from FOSP to Village Board, Manager and Staff (July 7, 2014). FOSP and the CAC are not alone
in their advocacy to limit the harm that gas leaf blowers pose. Other Scarsdale civic organizations have also
urged the Village to adopt safer landscape maintenance strategies and ramp up enforcement. See, e.g.,
Scarsdale Forum Municipal Services Committee,
Quality of Life Village Code Violations (September 19, 2017) (Attachment 3, endnotes, and citations
address the harmful effects of gas blowers in more detail; report signed by two former Scarsdale Mayors
and no fewer than five Trustees emeriti), accessed at
https://www.scarsdaleforum.com/Reports/Download/682.
3
Credentials available on request.
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Donna Conkling
From:
Sent:
To:
Cc:
Subject:

Mayor
Tuesday, January 5, 2021 8:59 PM
Darlene Lefrancois
Trustee Arest; Trustee Crandall; Trustee Lewis; Trustee Ross; Jane Veron; Trustee
Waldman; Clerk's Department; Steve Pappalardo; Trustee Whitestone
Re: Agenda item for next Board Meeting

Hi Darlene,
Thank you for your email and your thoughtful contribution to the discussion about gas-powered leaf blowers.
Wishing you a healthy and happy new year.
Best regards,
Marc
Sent from my iPad

On Jan 5, 2021, at 8:54 PM, Darlene Lefrancois <dlefranc@montefiore.org> wrote:

CAUTION: External sender.

Dear Mayor Samwick and Trustees,
Many thanks for your response to my below communication and encouraging CAC investigation
and their December 2020 formal report which includes recommendations regarding leaf blower
village policies.
I am in support of "option 1" as they outline, and some additional regulations surrounding the
use of gas-powered blowers. Please see attached letter for consideration at the next BOT work
meeting scheduled for January 12, 2021.
Please confirm receipt.
Best,
Darlene LeFrancois Haber M.D.
From: Mayor <mayor@scarsdale.com>
Sent: Tuesday, November 10, 2020 10:48 AM
To: Darlene Lefrancois <DLEFRANC@montefiore.org>
Cc: Trustee Arest <jarest@scarsdale.com>; Trustee Crandall <lcrandall@scarsdale.com>; Trustee Lewis
<jlewis@scarsdale.com>; Trustee Ross <sross@scarsdale.com>; Jane Veron <jveron@scarsdale.com>;
Trustee Waldman <rwaldman@scarsdale.com>; Clerk's Department <clerk@scarsdale.com>; Steve
1

Pappalardo <spappalardo@scarsdale.com>; Trustee Whitestone <rwhitestone@scarsdale.com>
Subject: Re: Agenda item for next Board Meeting
CAUTION: This email comes from an external source; the attachments and/or links may compromise our
secure environment. Do not open or click on suspicious emails. Please click on the “Phish Alert” button
on the top right of the Outlook dashboard to report any suspicious emails.
Thank you for your email, Darlene.
As you know, there was an extensive community dialogue about leaf mulching a few years ago and, as a
result of that effort, the Village has implemented a mulch-in-place annual advocacy effort to inform the
community about the benefits of mulching in place.
At the time of the dialogue, there was also discussion about restricting gas-powered blowers. While there
is support for replacing gas powered blowers, the technology was not adequate to permit commercial
lawn maintenance companies to use electric blowers at that time. We would be interested in evaluating
electric blowers anew, if the technology has progressed sufficiently.
Perhaps the best course of action is for the CAC to evaluate the electric blower technology and
functionality based on commercial use and provide the Village Board with the data with which we can
begin a community dialogue.
Thank you for all of your work supporting Village sustainability efforts.
Best regards,
Marc
On Nov 10, 2020, at 10:12 AM, Darlene Lefrancois
<DLEFRANC@montefiore.org<mailto:DLEFRANC@montefiore.org>> wrote:
CAUTION: External sender.
Dear Mayor, BOT, and Village Clerk
I would appreciate your consideration of the issues addressed in the attached letter to you at the next BOT
meeting.
Please also see a photograph taken Sunday November 8 at the corner of Richelieu and Nelson
Roads: tandem gas-powered leaf blowers piling leaves into the street with a lawn mower left idling its
engine in the foreground on a small neighborhood property. I will spare you the audio and decibel meter
readings but suffice it to say the noise level was deafening (and I mean this literally).
Yesterday as I drafted this letter an air quality health advisory from the DEC was in effect for our area
due to pollution levels from ozone and particulate matter that exceed the
standard: https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.dec.ny.gov%2Fp
ress%2F121724.html&amp;data=04%7C01%7CDLEFRANC%40montefiore.org%7C38ce3fed35dd4102
2b4608d8859018f0%7C9c01f0fd65e040c089a82dfd51e62025%7C0%7C0%7C637406201235798215%7
CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJ
XVCI6Mn0%3D%7C1000&amp;sdata=8WTedd%2BegQIIOikn26TgeB9cpRO6e21c30tCL7tPZdM%3D
&amp;reserved=0<https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.dec.ny.
gov%2Fpress%2F121724.html&amp;data=04%7C01%7CDLEFRANC%40montefiore.org%7C38ce3fed
35dd41022b4608d8859018f0%7C9c01f0fd65e040c089a82dfd51e62025%7C0%7C0%7C637406201235
798215%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1
haWwiLCJXVCI6Mn0%3D%7C1000&amp;sdata=8WTedd%2BegQIIOikn26TgeB9cpRO6e21c30tCL7t
PZdM%3D&amp;reserved=0>. Despite this, nothing stops our current practice for leaf collection 2

multiple blowers and vacuuming in the street on top of the deafening noise, with fumes and millions of
particles suspended in the air we all need to breathe.
Please confirm receipt of this email and letter and your intention for discussion,
Darlene LeFrancois Haber M.D.
<Letter leaves 11.9.20 final.docx><Sun 11.08.20 tandem gas blowers & idling mower.jpg>

<20200105 Letter of Darlene LeFrancois Haber .docx>
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December 30, 2020
Mayor Marc Samwick
Scarsdale, NY, 10583

Dear Mayor Samwick,
We have not had the pleasure to yet meet. We are Paul &
Joanna Jimenez of 19 Fenimore Road in Scarsdale. We have been
Scarsdale residents for the past 8 years. We run a charity called The
PaulieStrong Foundation, whose mission is to raise much needed
funding for childhood cancer research at Memorial Sloan Kettering
Cancer Center. This is not something we ever envisioned being
involved doing when we married 18 years ago. However, tragedy
struck our family 5 years ago when our beautiful 10 year-old son Paul
was diagnosed out of nowhere with a rare and aggressive form of
childhood cancer called Rhabdomyosarcoma. Paul would lose his
battle with cancer only 2 and a half months after his diagnosis.
Paul Loved his family and friends. He was incredibly passionate
about football. That wasn’t always the case. Paul was a shy and

somewhat timid child but that changed the day he became a
Scarsdale Raider. The main reason for our letter to you is that we
hear there is a discussion regarding the renaming of Crossway Field
and we wanted to explain the impact that Scarsdale Football had
on Paul. To be specific, the impact that Coach Rippy Philipps had
on Paul. Under Coach Rippy Phillips football team, we noticed a
significant change in our son. He became more self-confidant. He
took school more seriously and he became even more respectful
then he already was. We as parents noticed the change but were
not really sure where it came from until I began paying close
attention to football practice. It wasn’t just X’s and O’s that were
being learned. It was a sense of belonging, a sense of family and a
respect for more than just the game, but for each other and for
themselves. Paul found himself when he joined the Raiders and we
truly believe that it was because of Rippy Philipps. When Paul was
diagnosed mid-season of 2015 it was a shock to us all and we all
thought that Paul would pull through and one day make it back out
on that field. Paul spent the better part of those 2 ½ months at
Memorial Sloan Kettering in NYC and Rippy would come visit him
and bring cards from his teammates. This man had only known are
son for about a year and he treated all of us like we were family.
One day in particular that I will remember for the rest of my life was
October 24, 2015, only a few short weeks after Paul’s diagnosis. He
was weak and in pain from a surgery to biopsy his cancer and install
2

the port for his chemotherapy. The Scarsdale H.S. team had a
playoff game against Mahopac and RIppy had arranged for Paul to
be the team’s honorary captain, to walk the team to the field and
do the coin toss. It was incredible to finally see a smile on his face for
the first time in weeks as he knew that his football family had his
back…… And he had theirs. The Raiders won the coin toss and won
the game. Paul had felt sick at halftime and I took him home to rest
but later that evening the entire team showed up at our house to
present Paul with the game ball signed by the entire team. That ball
still sits on the bookcase in Paul’s bedroom. That day provided us
with one of the last few times that we would see that beautiful smile
on Paul’s face and we are so grateful to Rippy for arranging that
surprise. Unfortunately, Paul never made it back out on to that field
and our hearts are forever broken with his passing. In the season
following the loss of Paul, Rippy asked me if I would be interested in
helping out with coaching the team. I had no prior experience, but
he thought it would be therapeutic for me as well as Paul’s
teammates. A year earlier at the annual football dinner, Paul won
a raffle prize and got to pick an item from the table of prizes. He had
options such as footballs, games, jerseys etc.. His choice was a book
entitled Coaching Youth Football. He smiled as he brought it back
to the table and handed it to me and said “Here Dad, so you can
help coach me one day” It was that memory that played over and
over in my head when I agreed to join Coach Rippy on the sidelines.
3

It was agonizing to leave practices and games alone and not have
Paul by my side but it was also very eye opening for me to watch so
close up how Rippy interacted with these kids. His selflessness is
unmatched, and he gives every bit of himself to help not only teach
his teams but to help them become young men. It was a learning
experience for me as well that I feel has helped me to become a
better father and a better person. Our family is eternally grateful to
Rippy Philipps and I cannot think of a better way to honor his years
of service and his selflessness, dedication and commitment to the
youth of our Scarsdale community that to change the name of
Crossway Field to “Rippy Philipps Field” we know our son would have
been 100% behind this idea as well.
Sincerely,

Pa ul & Joa nna Jime ne z
19 Fe nimo re Road
S ca rsda le NY 10583

4

Donna Conkling
From:
Sent:
To:
Subject:

Bal1998 <bal1998@aol.com>
Monday, December 14, 2020 8:07 PM
Steve Pappalardo; Clerk's Department
From Resident Susan Levine....Thank You...

CAUTION: External sender.

Hello Steve....
Knowing how hard you work on our behalf all the time..
I want you to know that despite the setbacks with the men
who do the Leaf Collection..the job appears to have been pretty well completed..
at least in my East Heathcote area...despite the rain...
I was impressed on one day when we had heavy precipitation and two
Leaf Trucks ..followed by Scarsdale officials...worked the blocks off Carthage
Road for hours...vacuuming the huge piles of leaves that had gathered over several
weeks...
They came again today...in the rain..and did the same...finishing up...
despite being short handed...I was grateful....
I do hope that sometime soon we will stop collecting the leaves and
start requiring Gardeners to Mulch the leaves...as mine does...
or to bag them for collection....If other towns can do it...we can...
Those who complain about it...do not understand Mulching...or do not care...
I do still think that not enough people in Scarsdale know about how beneficial
mulching is..and how their gardeners can do it easily....but remain
mostly uncooperative...
Thanks for always being there for us...
Susan Levine
Ardmore Road

1

Donna Conkling
From:
Sent:
To:

Subject:

Joan Weissman <ws1930@aol.com>
Monday, January 04, 2021 1:47 PM
Mayor; Trustee Crandall; jveron@scarsdale.com; Trustee Lewis; Trustee Arest; Trustee
Ross; Trustee Waldman; bcetron@gmail.com; Steve Pappalardo; Building Department;
Donna Conkling
4 Kingston Road

CAUTION: External sender.

Dear Mayor Samwick, Trustees and BAR Members,
On June 2nd I wrote to the Board of Trustees regarding the BAR zoom meeting for 4 Kingston Road
that I had attended the previous evening. In that email I expressed my concerns regarding the
Chair’s comments and the lack of BAR review of the landscape plan for 4 Kingston Road.
The BAR will once again hear the contractor’s application for 4 Kingston Road on January 11th. I
have reviewed the documents that the contractor has submitted and have the same concerns as I
had expressed previously: (1) underreporting of the trees on the property, especially native
flowering dogwoods and paw paws which are DEC- and Village Code-protected; (2)
underreporting of the DBH of many of the trees listed for removal; (3) noncompliance with
section 281-5 of the Tree Code; and, (4) lack of a variety of trees in the landscape plan, especially
trees that will grow to a similar size as those larger ones being removed, which also relates to
section 281-5.
In addition, I am opposed to the construction of retaining walls along the south side of the
property. The destruction of the hillside as it now exists--with its diverse plants and trees--will be
detrimental to the character of our neighborhood. The contractor’s proposed planting of rows of
arborvitaes along the retaining walls will not lessen that adverse impact but will instead create a
sterile, monotonous landscape. Moreover, nothing guarantees that any of those arborvitaes--or
any plantings--will survive, thus leaving a barren hill with unsightly retaining walls. Also, it should
be noted that the contractor’s proposal to plant English ivy to overhang the retaining walls is
unwise due to the fact that it is an invasive species.
If they have not yet done so, I urge the BAR members to visit the site so they can see firsthand
how the house sits on the site, the 32 trees that are listed for removal (they are tied with red
tape), and the hillside where the retaining walls are proposed to be built. Equally as important, I
urge the BAR to review the landscape plan. The proposed addition is very large, and because the
house sits on a hill, its bulk will have a substantial impact on the surrounding
neighborhood. There is very little in the current landscape plan that will reduce that
impact. More diverse plants and trees (ideally more native species like flowering dogwoods);
trees that will grow to a similar size as the oaks, tulip trees and white pines that are designated for
1

removal; more trees planted in the front yard; and, relocation of the small paw paws are a few
suggestions. On a positive note, it does appear that a Hawthorn and a flowering dogwood, both
of which are on the Village right of way, are no longer designated for removal since there is no red
tape tied around them.
A healthy and diverse environment that is aesthetically compatible with its surroundings is
essential to the well-being of our community, and I urge the Village to ensure that such an
environment is retained at 4 Kingston.
Thank you.
Sincerely,
Joan Weissman
3 Kingston Road

2

Hi Mayor Samwick and the Village Board,
My name is Michael Zucker and I have lived in Scarsdale since 1977. I first met Rippy Philipps while
attending Scarsdale High School and watching him play football for the high school team. Even though
he was one of the younger players on the team, he always encouraged his teammates and led by
example. He was all about inclusion and providing his class mates with a sense of pride and confidence.
Over the years, I attended many youth football games and was very impressed with the way Rippy
coached football/taught life lessons. Even though I never played football, I always marveled at the
respect and positive feedback that Rippy received over the years from players and families in the
community that he coached.
When I was a senior at Scarsdale High School in 1979 and our basketball team made it to the State
Finals, Rippy was there to cheer us on at the Westchester County Center, Nassau Community College in
Long Island and the Rochester War Memorial. He was always our biggest supporter and fast forward
that to 2009-2016 when my 3 daughters played varsity basketball at Scarsdale High School for 7
consecutive years. Rippy was consistently the only adult who did not have a child playing in the games in
attendance and cheering on the Raiders.
My nephew Jason Sabel who grew up in Scarsdale and never played football at the youth level, decided
he wanted to play football in his senior year. Having never played a down of football ever, Rippy
practiced with him over the summer and gave Jason the confidence to be part of the 2012 Raider
football team. While attending Franklin & Marshall College, Jason ran track on the school team and
played on the Rugby Club team. He has told me many times, that when things became challenging for
him in college, he always heard Rippy s encouraging voice in his head.
In summation, I believe that renaming the Crossway field, The Rippy Philipps field would be an honor
that Rippy has earned and I would be extremely thankful that all of Rippy s hard work and dedication
will become legacy for current and future Scarsdalians.
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TOWN BOARD MEETING
Video Conference
Town of Scarsdale
December 08, 2020
A Meeting of the Town Board of Scarsdale was held via video conference on Tuesday,
December 8, 2020 at 7:37 p.m.
Present were Mesdames Crandall & Waldman; and Messrs. Arest, Lewis, Ross, Samwick,
& Whitestone. Also present were Village Manager Pappalardo, Deputy Village Manager Cole,
Assistant Village Manager Richards, Town Counsel Pozin, Custodian of Taxes Scaglione, Town
Clerk Conkling, and Assistant to the Village Manager Katzin.
Mr. Samwick presided.
*******
Minutes
The minutes of the Town Board Meeting of November 10, 2020 were approved on a
motion entered by Ms. Crandall, seconded by Mr. Ross, and carried unanimously.
*******
Report of the Custodian of Taxes
Custodian of Taxes Scaglione noted that the Board received the Town financial reports
for November 2020. The Board has three reports: the Property Tax Collection, the Town
Balance Sheet, and the Town Cash Receipts and Disbursements.
She stated that as of November 30, 2020, 98.89% of the County tax levy for 2020 has
been received. This is slightly lower from the five year average of 99.38%.
The penalty free period for the School taxes ended on September 30th. As of November
30, 2020, School tax collections were 73.95%; a significant difference from the five year average
of 93.73% as 2020 was our first year of installment payments for School taxes.
Custodian of Taxes Scaglione stated that the second installment of School taxes are due
in January 2021.
********
Resolutions
TOWN OF SCARSDALE STATUTORY RESOLUTIONS
Mr. Samwick moved that the following resolution be approved, seconded by Mr. Arest
and carried by a unanimous vote:
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RESOLVED, that Ann Scaglione is hereby appointed Custodian of Taxes for the
statutory term of two years commencing on January 1, 2021, and ending
December 31, 2022, at the compensation to be determined by the Town
Board and as provided and allocated in the budget.
********
Mr. Samwick moved that the following resolution be approved, seconded by Ms. Crandall
and carried by a unanimous vote:
RESOLVED, that The Scarsdale Inquirer and The Journal News are hereby designated the
official Town newspapers.
********
Mr. Samwick moved that the following resolution be approved, seconded by Ms. Crandall
and carried by a unanimous vote:
RESOLVED, that HSBC, JP Morgan Chase, M & T Bank, Signature Bank, and the
Cooperative Liquid Assets Security System (CLASS administered by
Public Trust Advisors) are hereby designated as official depositories of the
funds of the Town of Scarsdale.
********
Mr. Samwick moved that the following resolution be approved, seconded by Ms. Crandall
and carried by a unanimous vote:
RESOLVED, that pursuant to Section 10 of the General Municipal Law, the maximum
amount which may be kept on deposit at Class, M & T Bank and
Signature Bank be set at $30 million, and the maximum amount at the
other depositories may be set at $70 million.
********
Mr. Samwick moved that the following resolution be approved, seconded by Ms. Crandall
and carried by a unanimous vote:
RESOLVED, that the regular meetings of the Town Board of the Town of Scarsdale be
held via Zoom conferencing or at Village Hall on the second Tuesday of
every month, January through December; and that special meetings may
be called during such months or other times as provided by law or as
otherwise designated by the Town Board.
********
Mr. Samwick moved that the following resolution be approved, seconded by Ms. Crandall
and carried by a unanimous vote:
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RESOLVED, that the firm of O’Connor Davies, LLP be retained as independent
auditors for the Town of Scarsdale for the year 2021.
********
Before reading the following resolution regarding Filing Town Budget Estimates, Mr.
Arest stated the first page is just estimates; Village expenses allocated to the Town, and goes over
two different budgets, as it is for the calendar year in this instance, whereas the fiscal year is
currently 2021 and will be going into 2022. He stated that this is just an estimate, and does not
impact the work that we do as Village Board in terms of enacting a budget. He explained that
this is just an allocation and estimate of those costs to the Town. He stated that the second page
indicates what the proposed budget is from an expense aspect. The only real expense line item is
a transfer to the Village. He stated that on the revenue side, it is just an accounting of monies
that have to flow through the Town.
Mr. Arest stated that the Town Custodian of Taxes wanted to change this because the
mortgage tax that previously had run through the Town wasn't really necessary, because that
actually is collected for the Village – that is really the biggest difference there.
Upon motion entered by Mr. Arest, and seconded by Ms. Crandall, the following
resolution regarding Filing Town Budget Estimates was approved by the vote indicated below of
6-0 (1 abstention):
WHEREAS, New York State Village Law §17-1728 requires a Town that is
coterminous with a Village to annually prepare and file, during the month
of December, an itemized statement of the estimated revenues and
expenditures of such town for the period ending with the next ensuing
fiscal period of such village; and
WHEREAS, the expenditure estimates attached represent allocations of the various
Village of Scarsdale (Village) departmental costs to Town of Scarsdale
(Town) related functions, e.g., elections and collection of school and
County taxes, and the revenue estimates represent those categories of
income that are booked by the Town and subsequently transferred to the
Village; and
WHEREAS, these estimates may be revised at any time prior to the formal adoption of
the FY 2021-2022 Village Budget in April 2021; now, therefore, be it
RESOLVED, that pursuant to New York State Village Law §17-1728 applicable to a
coterminous Town/Village, the Town Board hereby files with the Village
Clerk of the Village of Scarsdale, the following estimate of budget
revenues and expenditures of the Town of Scarsdale for inclusion by the
Village Board of Trustees in its next Village budget:

Budget Estimates Attached
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Before the vote was taken, Mr. Lewis stated that he had some questions. Although he
though he understood what Mr. Arest said in his explanation, when he looks at the estimates of
Village expenses allocated to the Town, he is trying to better understand the big items; it appears
as though more personnel expenses are being allocated from the Treasurer’s Office and Town
Clerk. He stated that he wanted to understand what that meant, and why it was done. He asked
if that is any change to their actual cost or is it for some reason just a reallocation of expenses.
Custodian of Taxes Scaglione stated that it is no change in cost. She noted that the
biggest difference for the increase in the salaries and the audit time is because of the installment
payments for taxes; it is taking more time for staff to process the extra collection, and it's going
to take more time during the audit to do more sample and review. She stated that is the reason
why she allocated it. However, as Mr. Arest stated, these are not additional expenses that are
being incurred – they are already incurring all of these expenses and the expenses are already
accounted for in the Village budget. She reiterated that this is just an allocation, so that anyone
looking in can get an idea of how much it costs for the Village to administer the Town
transactions.
Mr. Lewis stated that he sees that we are reallocating the cost based on the expectation
that the payment plan is causing us a different use of bandwidth and we want to allocate
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accordingly. However, he stated that he is also hearing that it isn't costing us any more money. It
is those two statements that he has a difficult time reconciling.
Custodian of Taxes Scaglione responded that they were required by law to present and to
file this document; it is just an allocation.
Mr. Lewis stated that what he is hearing is that we are doing that because something's
costing us more, taking more time, and we to want to allocate it properly. He stated that it is
hard for him to understand that our costs haven't gone up, if it's taking more time to do these
things. He stated that he may abstain on the vote on this resolution.
Custodian of Taxes Scaglione stated that on the Village side that needs to be discussed is
the fact that the department has taken on an extra workload without increasing costs, so the
Treasurer’s office is spending more time on these activities and they haven't increased the staff.
What is needed is to improve the processes and improve efficiency in order to maintain the
workload without increasing staff.
Mr. Arest stated that the Village Treasurer/Custodian of Taxes has to make what she
believes is the right allocation of money from the Village over to the Town side. She may also
have a slightly different opinion with the previous Village Treasurer/Custodian of Taxes, and he
believed that this went into the analysis as well. You have a different understanding of exactly
what the roles are so he didn’t think that the costs went from $37,000 to $65,000 solely due to
the tax collection. He asked Ms. Scaglione to correct him if he is wrong.
Custodian of Taxes Scaglione responded that Mr. Arest is correct. She stated that by next
year at this time, she will have a different analysis in front of the Board. She said that she would
have wanted to see expenses equal to the amount that's being transferred to the Village; however,
it is really just a paper transaction.
Custodian of Taxes Scaglione stated that she noted on the proposed 2021 budget, that
the mortgage tax was being deposited into the Town and then just being transferred into the
Village. She stated that this is not something she would recommend going forward, as it doesn't
need to be deposited into the Town – this money can be taken straight into the Village.
Village Manager Pappalardo stated that in this particular case, even though the
Treasurer’s staff are being paid through the Village of Scarsdale and the Village’s general fund
budget, they are allocating more of their time to the Town of Scarsdale. We don't see that
decrease in the Village expense, and he believed that is what is confusing Mr. Lewis. Mr.
Pappalardo gave an example as it might relate to the Water Enterprise Fund – if someone in the
Treasurer’s office assisting with water billing were spending 40% of their time on water bills
every quarter, then we might allocate 40% of that individual’s salary from the Village general fund
to the Water Enterprise Fund. He stated that this is a little bit different, but wanted to give it as
an example.
Mr. Lewis stated that this information is helpful. However, he continued, stating that
when there are differences that are not consistent with past practices, he thought it would be
useful for the Board and the public to understand these things and a simple cover memo will
probably explain it clearly. He stated that it does make him uncomfortable that this is something
that they are discussing now with in real time trying to explain it. He stated that transparency
requires good information sharing. He added that the items that may be intuitive to the
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Treasurer may not be intuitive to the Board, who are volunteers, so he thought that an additional
cover memo from time to time with an explanation is very useful.
********
Public Comments
Mr. Samwick opened the second public comment session at this time. He asked that
anyone who wishes to comment to please state their name and address and the same five minute
limitation is in effect.
Robert Harrison, 65 Fox Meadow Road, stated that he has been a Scarsdale resident for
40 years and the volunteer Director of the Scarsdale Summer Youth Tennis League. He stated
that the Scarsdale Summer Youth Tennis League is raising $10,000 towards the cost of the
comfort station at the Middle School field and tennis courts. So far, they have raised $6,000 in
donations. He stated that if anyone has any questions in regard to donations they should contact
him at 725-0962 or send him an email at proscars@aol.com.
Mr. Harrison stated that the comfort station will be a valuable asset to the community
and we should have as many residents contribute to it as possible, not just those who have
younger children playing tennis or playing athletics on the field, but every member of the
community who will benefit from it.
Mr. Harrison noted that there was discussion of putting solar panels on the fifth floor of
the Freightway garage. He stated that the Board should investigate this as he believed that there
will be less demand for the fifth floor of the garage for commuter parking. He noted that his
neighbor just installed solar panels on his roof and it will be very productive to him in reducing
his electric costs. He stated that it might be interesting to see what the electricity costs for the
Freightway garage are and asked if there is a separate meter there. If the Village were to place
solar panels on this site, how would that help the Village reduce costs and raise revenue? He felt
that there will be less demand for parking because of COVID and more people working at home.
Mr. Harrison stated that he would like a response to his earlier questions this evening
regarding the filing of the plans for the comfort station with the State Education Department.
Village Manager Pappalardo stated that Superintendent of DPW Jeff Coleman has been
working with the Assistant Superintendent of Schools on this project. The plans have not yet
been filed with the State Education Department. When he last spoke to Mr. Coleman, he was
informed that the filing will happen either this week or next week.
In regard to Mr. Harrison’s concerns about the cost estimate for the comfort station,
Village Manager Pappalardo stated that the Village has asked their architects to put together a
preliminary project estimate. He stated that he hopes to have that within the next couple of
weeks. When that information is available, he stated that he would report it at the ensuing
Village Board meeting. He stated that he did receive Mr. Harrison’s email on November 24th and
requested that Mr. Coleman give him a call.
Mr. Arest stated that he had a comment regarding potential solar and some of the ideas
with car dealerships, etc. He stated that having the proximity to the Bronx River Parkway, a
charging station could be an amenity for shoppers, whether it's through Tesla or another
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company. This could be a source of revenue as well as an amenity, and it is something that the
Board should consider.
As there were no further public comments offered, Mr. Samwick closed the second
public comment portion of the meeting.
********
Future Meeting Schedule


Tuesday, December 22, 2020 – 8:30 A.M. – Village Board Regular Meeting –Limited
Agenda - Zoom Video Conferencing Service (Subsequent Meeting Notice with
Time and Format Changes to Follow)

Mr. Samwick stated that the community should look for a subsequent meeting notice for
how to access this meeting.
Village Hall Schedule





Thursday, December 24, 2020 – Christmas Eve – Village Hall Closed at 12:30 PM
Friday, December 25, 2020 – Christmas Day – Village Hall Closed
Thursday, December 31, 2020 – New Year’s Eve – Village Hall Closed at 12:30 PM
Friday, January 1, 2021 – New Year’s Day – Village Hall Closed
********

Mayor Samwick noted that staffing is curtailed at Village Hall given COVID-19; he
informed the public that to the extent that they can, they should conduct their business with the
Village remotely. He encouraged the community to do this for their safety and for the safety of
the employees of the Village.
********
There being no further business to come before the meeting, Mr. Samwick entered a
motion to adjourn the meeting at 8:02 p.m. into Execution Session to seek advice of counsel;
seconded by Ms. Crandall and carried by a unanimous vote.

Respectfully submitted,
_________________________
Donna M. Conkling
Town Clerk

RESOLUTION RE:

RENEWAL OF EXEMPTIONS PURSUANT TO
REAL PROPERTY TAX LAW SECTIONS 467 AND
459-C FOR TAX YEAR 2021

WHEREAS,

on December 28, 2020, the Governor Andrew Cuomo signed into law the
COVID-19 Emergency Eviction and Foreclosure Prevention Act of 2020
(the “Act”); and

WHEREAS,

in the interest of the health and safety of the public amidst the continuing
COVID-19 pandemic, Subpart D of the Act mandates that every
governing body of an assessing unit and local assessor shall automatically
extend to the 2021 assessment roll the renewal of exemptions received on
the 2020 assessment roll pursuant to sections 467 and 459-c of the Real
Property Tax Law, relating to persons age sixty-five and older and for
certain persons with disabilities and limited income; and

WHEREAS,

recognizing that eligibility status for the applicable exemptions may have
changed since the 2020 roll, potentially resulting in a greater tax benefit
for the property owner, Subpart D also stipulates that the local assessor
shall make available and process renewal applications from property
owners having experienced a decrease in income or some other qualifying
event that would result in a greater exemption than was present on the
2020 assessment roll; and

WHEREAS,

because certain changes in eligibility status may alternatively result in a
reduced exemption benefit, Subpart D further provides that such
governing body may adopt a resolution including procedures by which the
assessor may require a renewal application to be filed when s/he has
reason to believe that an owner who qualified for the exemption on the
2020 assessment roll may have since changed his or her primary
residence, added another owner to the deed, transferred the property to a
new owner, or died; and

WHEREAS,

to support equitable distribution of the property tax burden, staff
recommends that the Town Board exercise the local option to adopt a
resolution authorizing the assessor to require a renewal application when
she has reason to believe that a property owner no longer qualifies for an
exemption granted on the 2020 assessment roll; now, therefore, be it

RESOLVED,

that in response to a change in eligibility status observed by or reported to
the Town Assessor, she shall:

1. Make available renewal applications, via electronic or postal mail,
for those individuals who may be eligible for a larger exemption in
2021;
2. Provide a renewal application to the property owner of record
either electronically or by U.S. mail;
3. Require the application to be returned by a date certain, and in no
case later than May 01, 2021, such that any change in exemption
status is properly reflected on the 2021 assessment roll;
4. Verify the completeness and accuracy of any returned application
and make any necessary property tax exemption modification in
connection with a change in eligibility; and
5. Provide notice to the owner of record of any change in exemption
eligibility status.
and be it further;

RESOLVED,

that in the interest of equitable property tax distribution and pursuant to
Subpart D of the COVID-19 Emergency Eviction and Foreclosure
Prevention Act of 2020, the Scarsdale Town Board hereby authorizes the
Town Assessor, subject to the procedure outlined herein, to require that a
renewal application be filed when the continuing eligibility of a 2020
assessment roll exemption is in question because the property owner may
have since changed his or her primary residence, added another owner to
the deed, transferred the property to a new owner, or died.

Submitted by:
Date:
For:

Village Manager
January 06, 2021
January 12, 2021

Village of Scarsdale

Memorandum
Town Assessor’s Office
To:
From:
Date:
Re:

Stephen M. Pappalardo, Village Manager
Victoria Sirota, IAO, Assessor
December 30, 2020
Resolution pertaining to the renewal of exemptions pursuant to Sections 459-c
and 467 of the New York State Real Property Law for 2021
______________________________________________________________________________
Property owner(s) who are 65 years of age or older, and/or who are individuals with disabilities
whose gross income from all sources on the prior year income tax return is less than $37,399.99,
may be eligible for a property tax exemption. Benefits under this program are based on a sliding
scale tied to income. The exempt amount can be up to 50% of the property’s assessed value. Proof
of income along with the application must be submitted to the Assessor’s Office by the filing
deadline of May 1. Once qualified, to continue receiving the benefits, the exemptions must be
renewed each year.
Please note that on December 28, 2020, Governor Andrew Cuomo signed into law the COVID-19
Emergency Eviction and Foreclosure Prevention Act of 2020 (“the Law”). Included in this
legislation (Subpart D) is a provision that covers the Senior Citizens and Persons with Disability
exemptions for the 2021 assessment year. The application renewal process can be lengthy and
confusing causing many recipients to visit the Assessor’s Office for assistance. This law will
enable the recipients to have their exemptions renewed for another year, 2021, without risking inperson visits to the Assessor’s Office in the midst of the pandemic.
The legislation is summarized as follows:
-

-

-

Requires local governments to carry–over the Senior Citizens Homeowner Exemption
(467) and Disabled Homeowner Exemptions (459-c) from the 2020 assessment roll to the
2021 assessment roll at the same levels;
Requires local governments to provide renewal applications, via electronic or postal mail,
for those individuals who may be eligible for a larger exemption in 2021;
Allows local governments to specify procedures by which local assessors may require
renewal applications by recipients believed to no longer qualify for the exemption in 2021;
and
Bars any requirement that a recipient be required to personally appear to file a renewal, if
required.

The new legislation effectively allows automatic extensions of these two exemptions from the
2020 to the 2021 assessment year, unless the eligibility status has changed year to year.
A local law or resolution is required to allow the assessor to request an application if he or she has
reason to believe that the eligibility status changed because an owner who qualified for the
exemption in 2020 may have since changed his/her primary residence, added another owner to the
deed, transferred the property to a new owner, or died, and not eligible for the 2021 assessment
year.
Since these exemptions may provide significant tax savings for those eligible, I recommend that
the Board of Trustees adopt a resolution to enable the Assessor to ensure that the exemption is not
automatically carried over and extended to individuals no longer meeting the eligibility
requirements.

STATE OF NEW YORK

________________________________________________________________________
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IN ASSEMBLY
December 24, 2020
___________

Introduced by COMMITTEE ON RULES -- (at request of M. of A. Dinowitz,
Cymbrowitz, Heastie, Reyes, Richardson, Epstein, Gottfried, Lentol,
Weinstein, Nolan, Abbate, Glick, Aubry, Cahill, Perry, Ortiz, Colton,
Ramos, Benedetto, Jaffee, L. Rosenthal, DenDekker, Thiele, Bronson,
Rodriguez, Simotas, Weprin, Quart, Kim, Mosley, Davila, Pichardo,
Blake, Seawright, Simon, Hyndman, Carroll, De La Rosa, Niou, Vanel,
Taylor, Cruz, Darling, Fernandez, Anderson) -- read once and referred
to the Committee on Judiciary

AN ACT establishing the "COVID-19 Emergency Eviction and Foreclosure
Prevention Act of 2020"; in relation to eviction proceedings; and to
provide for the expiration of certain provisions upon the expiration
thereof (Part A); in relation to foreclosure proceedings; and providing for the expiration of certain provisions upon the expiration thereof (Subpart A); in relation to tax sales; and providing for the expiration of certain provisions upon the expiration thereof (Subpart B);
to establish hardship declarations for owners of residential real
property; and providing for the expiration of such provisions upon the
expiration thereof (Subpart C); and to authorize every governing body
of an assessing unit and local assessor to extend to the 2021 assessment roll, the renewal of the exemptions received on the 2020 assessment roll; and to provide for the expiration of such provisions upon
the expiration thereof (Subpart D) (Part B)

The People of the State of New York, represented in Senate and Assem______________________________________________________________________
_________________________
bly,
do enact as follows:
1
2
3
4
5
6
7
8
9
10

Section 1. This act enacts into law components of legislation relating
to eviction and foreclosure protections. Each component is wholly
contained within a Part identified as Parts A through B. The effective
date for each particular provision contained within such Part is set
forth in the last section of such Part. Any provision in any section
contained within a Part, including the effective date of the Part, which
makes reference to a section "of this act", when used in connection with
that particular component, shall be deemed to mean and refer to the
corresponding section of the Part in which it is found. Section four of
this act sets forth the general effective date of this act.
EXPLANATION--Matter in _______
italics (underscored) is new; matter in brackets
[ ] is old law to be omitted.
LBD17721-01-0
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§ 2. Short title. This act shall be known and may be cited as the
"COVID-19 Emergency Eviction and Foreclosure Prevention Act of 2020".
§ 3. Legislative intent. The Legislature finds and declares all of the
following:
On March 7, 2020, Governor Andrew Cuomo proclaimed a state of emergency in response to the Coronavirus disease (COVID-19) pandemic. Measures
necessary to contain the spread of COVID-19 have brought about widespread economic and societal disruption, placing the state of New York
in unprecedented circumstances.
COVID-19 presents a historic threat to public health. Hundreds of
thousands of residents are facing eviction or foreclosure due to necessary disease control measures that closed businesses and schools, and
triggered mass-unemployment across the state. The pandemic has further
interrupted court operations, the availability of counsel, the ability
for parties to pay for counsel, and the ability to safely commute and
enter a courtroom, settlement conference and the like.
Stabilizing the housing situation for tenants, landlords, and homeowners is to the mutual benefit of all New Yorkers and will help the state
address the pandemic, protect public health, and set the stage for
recovery. It is, therefore, the intent of this legislation to avoid as
many evictions and foreclosures as possible for people experiencing a
financial hardship during the COVID-19 pandemic or who cannot move due
to an increased risk of severe illness or death from COVID-19.
As such, it is necessary to temporarily allow people impacted by
COVID-19 to remain in their homes. A limited, temporary stay is necessary to protect the public health, safety and morals of the people the
Legislature represents from the dangers of the COVID-19 emergency
pandemic.
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Section 1. Definitions. For the purposes of this act: 1. "Eviction
proceeding" means a summary proceeding to recover possession of real
property
under
article seven of the real property actions and
proceedings law relating to a residential dwelling unit or any other
judicial or administrative proceeding to recover possession of real
property relating to a residential dwelling unit.
2. "Landlord" includes a landlord, owner of a residential property and
any other person with a legal right to pursue eviction, possessory
action or a money judgment for rent, including arrears, owed or that
becomes due during the COVID-19 covered period, as defined in section 1
of chapter 127 of the laws of 2020.
3. "Tenant" includes a residential tenant, lawful occupant of a dwelling unit, or any other person responsible for paying rent, use and occupancy, or any other financial obligation under a residential lease or
tenancy agreement, but does not include a residential tenant or lawful
occupant with a seasonal use lease where such tenant has a primary residence to which to return to.
4. "Hardship declaration" means the following statement, or a substantially equivalent statement in the tenant's primary language, in
14-point type, published by the office of court administration, whether
in physical or electronic written form:
"NOTICE TO TENANT: If you have lost income or had increased costs
during the COVID-19 pandemic, or moving would pose a significant health
risk for you or a member of your household due to an increased risk for
severe illness or death from COVID-19 due to an underlying medical
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condition, and you sign and deliver this hardship declaration form to
your landlord, you cannot be evicted until at least May 1, 2021 for
nonpayment of rent or for holding over after the expiration of your
lease. You may still be evicted for violating your lease by persistently
and unreasonably engaging in behavior that substantially infringes on
the use and enjoyment of other tenants or occupants or causes a substantial safety hazard to others.
If your landlord has provided you with this form, your landlord must
also provide you with a mailing address and e-mail address to which you
can return this form. If your landlord has already started an eviction
proceeding against you, you can return this form to either your landlord, the court, or both at any time. You should keep a copy or picture
of the signed form for your records. You will still owe any unpaid rent
to your landlord. You should also keep careful track of what you have
paid and any amount you still owe.
For more information about legal resources that may be available to
you, go to www.nycourts.gov/evictions/nyc/ or call 718-557-1379 if you
live in New York City or go to www.nycourts.gov/evictions/outside-nyc/
or call a local bar association or legal services provider if you live
outside of New York City. Rent relief may be available to you, and you
should contact your local housing assistance office.
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TENANT'S DECLARATION OF HARDSHIP DURING THE COVID-19 PANDEMIC
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I am a tenant, lawful occupant, or other person responsible for paying
rent, use and occupancy, or any other financial obligation under a lease
or tenancy agreement at (address of dwelling unit).
YOU MUST INDICATE BELOW YOUR QUALIFICATION FOR EVICTION PROTECTION BY
SELECTING OPTION "A" OR "B", OR BOTH.
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A. ( ) I am experiencing financial hardship, and I am unable to pay my
rent or other financial obligations under the lease in full or obtain
alternative suitable permanent housing because of one or more of the
following:
1. Significant loss of household income during the COVID-19 pandemic.
2. Increase in necessary out-of-pocket expenses related to performing
essential work or related to health impacts during the COVID-19 pandemic.
3. Childcare responsibilities or responsibilities to care for an
elderly, disabled, or sick family member during the COVID-19 pandemic
have negatively affected my ability or the ability of someone in my
household to obtain meaningful employment or earn income or increased my
necessary out-of-pocket expenses.
4. Moving expenses and difficulty I have securing alternative housing
make it a hardship for me to relocate to another residence during the
COVID-19 pandemic.
5. Other circumstances related to the COVID-19 pandemic have negatively affected my ability to obtain meaningful employment or earn income or
have significantly reduced my household income
or
significantly
increased my expenses.
To the extent that I have lost household income or had increased
expenses, any public assistance, including unemployment insurance,
pandemic unemployment assistance, disability insurance, or paid family
leave, that I have received since the start of the COVID-19 pandemic
does not fully make up for my loss of household income or increased
expenses.
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B. ( ) Vacating the premises and moving into new permanent housing would
pose a significant health risk because I or one or more members of my
household have an increased risk for severe illness or death from
COVID-19 due to being over the age of sixty-five, having a disability or
having an underlying medical condition, which may include but is not
limited to being immunocompromised.
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I understand that I must comply with all other lawful terms under my
tenancy, lease agreement or similar contract. I further understand that
lawful fees, penalties or interest for not having paid rent in full or
met other financial obligations as required by my tenancy, lease agreement or similar contract may still be charged or collected and may
result in a monetary judgment against me. I further understand that my
landlord may be able to seek eviction after May 1, 2021, and that the
law may provide certain protections at that time that are separate from
those available through this declaration.
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Signed:
Printed name:
Date signed:
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NOTICE: You are signing and submitting this form under penalty of law.
That means it is against the law to make a statement on this form that
you know is false."
§ 2. Pending eviction proceedings. Any eviction proceeding pending on
the effective date of this act, including eviction proceedings filed on
or before March 7, 2020, or commenced within thirty days of the effective date of this act shall be stayed for at least sixty days, or to
such later date that the chief administrative judge shall determine is
necessary to ensure that courts are prepared to conduct proceedings in
compliance with this act and to give tenants an opportunity to submit
the hardship declaration pursuant to this act. The court in each case
shall promptly issue an order directing such stay and promptly mail the
respondent a copy of the hardship declaration in English, and, to the
extent practicable, the tenant's primary language, if other than
English.
§ 3. Pre-eviction notices. A landlord shall include a "Hardship Declaration" in 14-point type, with every written demand for rent made pursuant to subdivision 2 of section 711 of the real property actions and
proceedings law, with any other written notice required by the lease or
tenancy agreement, law or rule to be provided prior to the commencement
of an eviction proceeding, and with every notice of petition served on a
tenant. If the translation of the hardship declaration in the tenant's
primary language is not available on the office of court administration's public website, as provided by section ten of this act, it
shall be the landlord's responsibility to obtain a suitable translation
of the hardship declaration in the tenant's primary language.
Such
notice shall also include:
1. a mailing address, telephone number and active email address the
tenant can use to contact the landlord and return the hardship declaration; and
2. a list of all not-for-profit legal service providers actively
handling housing matters in the county where the subject premises are
located. Such lists shall be prepared and regularly updated, to the
extent practicable, for such purpose and published on the website of the
office of court administration.
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§ 4. Prohibition on initiation of eviction proceeding. If there is no
pending eviction proceeding and a tenant provides a hardship declaration
to the landlord or an agent of the landlord, there shall be no initiation of an eviction proceeding against the tenant until at least May 1,
2021, and in such event any specific time limit for the commencement of
an eviction proceeding shall be tolled until May 1, 2021.
§ 5. Required affidavit. 1. No court shall accept for filing any petition or other filing to commence an eviction proceeding unless the petitioner or an agent of the petitioner files an affidavit of service,
under penalty of perjury, demonstrating the manner in which the petitioner or the petitioner's agent served a copy of the hardship declaration in English and the tenant's primary language, if other than
English, with any rent demand and with any other written notice required
by the lease or tenancy agreement, law or rule to be provided prior to
the commencement of an eviction proceeding, and an affidavit under
penalty of perjury:
a. attesting that at the time of filing, neither the petitioner nor
any agent of the petitioner has received a hardship declaration from the
respondent or any other tenant or occupant of the dwelling unit that is
the subject of the proceeding, or
b. attesting that the respondent or another tenant or occupant of the
dwelling unit that is the subject of the proceeding has returned a hardship declaration, but the respondent is persistently and unreasonably
engaging in behavior that substantially infringes on the use and enjoyment of other tenants or occupants or causes a substantial safety hazard
to others, with a specific description of the behavior alleged.
2. Upon accepting a petition pursuant to article 7 of the real property actions and proceedings law, the attorney, judge or clerk of the
court, as the case may be, shall determine whether a copy of the hardship declaration in English and the tenant's primary language, if other
than English, is annexed to the served notice of petition and, if not,
shall ensure that the hardship declaration is attached to such notice.
Service of the notice of petition with the attached hardship declaration
shall be made by personal delivery to the respondent, unless such
service cannot be made with due diligence, in which case service may be
made under section 735 of the real property actions and proceedings law.
At the earliest possible opportunity, the court shall seek confirmation
on the record or in writing from the respondent that the respondent has
received the hardship declaration and that the respondent has not
submitted a hardship declaration to the petitioner, an agent of the
petitioner, or the court. If the court determines a respondent has not
received a hardship declaration, then the court shall stay the proceeding for a reasonable period of time, which shall be no less than ten
business days or any longer period provided by law, and provide the
respondent with a copy of the hardship declaration in English and the
respondent's primary language, if other than English, to ensure the
respondent received and fully considered whether to submit the hardship
declaration.
§ 6. Pending proceedings. In any eviction proceeding in which an
eviction warrant has not been issued, including eviction proceedings
filed on or before March 7, 2020, if the tenant provides a hardship
declaration to the petitioner, the court, or an agent of the petitioner
or the court, the eviction proceeding shall be stayed until at least May
1, 2021. If such hardship declaration is provided to the petitioner or
agent, such petitioner or agent shall promptly file it with the court,
advising the court in writing the index number of all relevant cases.

AB

A. 11181
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55

6

§ 7. Default judgments. No court shall issue a judgment in any
proceeding authorizing a warrant of eviction against a respondent who
has defaulted, or authorize the enforcement of an eviction pursuant to a
default judgment, prior to May 1, 2021, without first holding a hearing
after the effective date of this act upon motion of the petitioner. The
petitioner or an agent of the petitioner shall file an affidavit attesting that the petitioner or the petitioner's agent has served notice of
the date, time, and place of such hearing on the respondent, including a
copy of such notice. If a default judgment has been awarded prior to the
effective date of this act, the default judgment shall be removed and
the matter restored to the court calendar upon the respondent's written
or oral request to the court either before or during such hearing and an
order to show cause to vacate the default judgment shall not be
required.
§ 8. Post warrant of eviction. a. (i) In any eviction proceeding in
which an eviction warrant has been issued prior to the effective date of
this act, but has not yet been executed as of the effective date of this
act, including eviction proceedings filed on or before March 7, 2020,
the court shall stay the execution of the warrant at least until the
court has held a status conference with the parties. (ii) In any
eviction proceeding, if the tenant provides a hardship declaration to
the petitioner, the court, or an agent of the petitioner or the court,
prior to the execution of the warrant, the execution shall be stayed
until at least May 1, 2021. If such hardship declaration is provided to
the petitioner or agent of the petitioner, such petitioner or agent
shall promptly file it with the court, advising the court in writing the
index number of all relevant cases.
b. In any eviction proceeding in which a warrant has been issued,
including eviction proceedings filed on or before March 7, 2020, any
warrant issued shall not be effective as against the occupants, unless,
in addition to the requirements under section 749 of the real property
actions and proceedings law for warrants, such warrant states:
(i) The tenant has not submitted the hardship declaration and the
tenant was properly served with a copy of the hardship declaration
pursuant to this section, listing dates the tenant was served with the
hardship declaration by the petitioner and the court; or
(ii) The tenant is ineligible for a stay under this act because the
court has found that the tenant is persistently and unreasonably engaging in behavior that substantially infringes on the use and enjoyment of
other tenants or occupants or causes a substantial safety hazard to
others, with a specific description of the behavior.
c. No court shall issue a warrant directed to the sheriff of the county or to any constable or marshal of the city in which the property, or
a portion thereof, is situated, or, if it is not situated in a city, to
any constable of any town in the county, that does not comply with the
requirements of this section.
d. No officer to whom the warrant is directed shall execute a warrant
for eviction issued that does not comply with the requirements of this
section.
e. Unless the warrant contains the information contained in paragraph
(ii) of subdivision b of this section, if any tenant delivers the
hardship declaration to the officer to whom the warrant is directed, the
officer shall not execute the warrant and shall return the hardship form
to the court indicating the appropriate index/case number the form is
associated with.
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§ 9. Sections two, four, six and paragraph (ii) of subdivision a of
section eight of this act shall not apply if the tenant is persistently
and unreasonably engaging in behavior that substantially infringes on
the use and enjoyment of other tenants or occupants or causes a substantial safety hazard to others, provided:
1. If an eviction proceeding is pending on the effective date of this
act, but the petitioner has not previously alleged that the tenant
persistently and unreasonably engaged in such behavior, the petitioner
shall be required to submit a new petition with such allegations and
comply with all notice and service requirements under article 7 of the
real property actions and proceedings law and this act.
2. If the court has awarded a judgment against a respondent prior to
the effective date of this act on the basis of objectionable or nuisance
behavior, the court shall hold a hearing to determine whether the tenant
is continuing to persist in engaging in unreasonable behavior that
substantially infringes on the use and enjoyment of other tenants or
occupants or causes a substantial safety hazard to others.
3. For the purposes of this act, a mere allegation of the behavior by
the petitioner or an agent of the petitioner alleging such behavior
shall not be sufficient evidence to establish that the tenant has
engaged in such behavior.
4. If the petitioner fails to establish that the tenant persistently
and unreasonably engaged in such behavior and the tenant provides or has
provided a hardship declaration to the petitioner, petitioner's agent or
the court, the court shall stay or continue to stay any further
proceedings until at least May 1, 2021.
5. If the petitioner establishes that the tenant persistently and
unreasonably engaged in such behavior or the tenant fails to provide a
hardship declaration to the petitioner, petitioner's agent or the court,
the proceeding may continue pursuant to article 7 of the real property
actions and proceedings law and this act.
§ 10. Translation of hardship declaration. The office of court administration shall translate the hardship declaration, as defined in
section one of this act, into Spanish and the six most common languages
in the city of New York, after Spanish, and shall post and maintain such
translations and an English language copy of the hardship declaration on
the website of such office beginning within fifteen days of the effective date of this act. To the extent practicable, the office of court
administration shall post and maintain on its website translations into
such additional languages as the chief administrative judge shall deem
appropriate to ensure that tenants have an opportunity to understand and
submit hardship declarations pursuant to this act.
§ 11. Rebuttable presumption. A hardship declaration in which the
tenant has selected the option indicating a financial hardship shall
create a rebuttable presumption that the tenant is experiencing financial hardship, in any judicial or administrative proceeding that may be
brought, for the purposes of establishing a defense under chapter 127 of
the laws of 2020, an executive order of the governor or any other local
or state law, order or regulation restricting the eviction of a tenant
suffering from a financial hardship during or due to COVID-19 provided
that the absence of a hardship declaration shall not create a presumption that a financial hardship is not present.
§ 12. If any clause, sentence, paragraph, section or part of this act
shall be adjudged by any court of competent jurisdiction to be invalid
and after exhaustion of all further judicial review, the judgment shall
not affect, impair or invalidate the remainder thereof, but shall be
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part of this act directly involved in the controversy in which the judgment shall have been rendered.
§ 13. This act shall take effect immediately and sections one, two,
three, four, five, six, seven, eight, nine, ten and twelve of this act
shall expire May 1, 2021.
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Section 1. This Part enacts into law components of legislation relating to mortgage foreclosure, tax foreclosure, credit discrimination and
tax renewal exemption protections. Each component is wholly contained
within a Subpart identified as Subparts A through D. The effective date
for each particular provision contained within such Subpart is set forth
in the last section of such Subpart. Any provision in any section
contained within a Subpart, including the effective date of the Subpart,
which makes reference to a section "of this act", when used in
connection with that particular component, shall be deemed to mean and
refer to the corresponding section of the Subpart in which it is found.
Section three of this Part sets forth the general effective date of this
Part.
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SUBPART A
Section 1. Application. This section shall apply to any action to
foreclose a mortgage relating to residential real property, provided the
owner or mortgagor of such property is a natural person, regardless of
how title is held, and owns ten or fewer dwelling units whether directly
or indirectly. The ten or fewer dwelling units may be in more than one
property or building as long as the total aggregate number of ten units
includes the primary residence of the natural person requesting such
relief and the remaining units are currently occupied by a tenant or are
available for rent.
(a) For purposes of this act, real property shall include shares
assigned to a unit in a residential cooperative.
(b) For purposes of this act, real property shall not include property
that is vacant and abandoned, as defined in subdivision 2 of section
1309 of the real property actions and proceedings law, which was listed
on the statewide vacant and abandoned property electronic registry, as
defined in section 1310 of the real property actions and proceedings
law, prior to March 7, 2020 and that remains on such registry.
Notwithstanding anything to the contrary, this act shall not apply to,
and does not affect any mortgage loans made, insured, purchased or securitized by a corporate governmental agency of the state constituted as a
political subdivision and public benefit corporation, or the rights and
obligations of any lender, issuer, servicer or trustee of such obligations.
§ 2. Definitions. For the purposes of this act, "Hardship Declaration"
means the following statement, or a substantially equivalent statement
in the mortagor's primary language, in 14-point type, published by the
office of court administration, whether in physical or electronic written form:
"NOTICE TO MORTGAGOR: If you have lost income or had increased costs
during the COVID-19 pandemic, and you sign and deliver this hardship
declaration form to your mortgage lender or other foreclosing party, you
cannot be foreclosed on until at least May 1, 2021.
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If your mortgage lender or other foreclosing party provided you with
this form, the mortgage lender or other foreclosing party must also
provide you with a mailing address and e-mail address to which you can
return this form. If you are already in foreclosure proceedings, you may
return this form to the court. You should keep a copy or picture of the
signed form for your records. You will still owe any unpaid mortgage
payments and lawful fees to your lender. You should also keep careful
track of what you have paid and any amount you still owe.
MORTGAGOR'S DECLARATION OF COVID-19-RELATED HARDSHIP
I am the mortgagor of the property at (address of dwelling unit).
Including my primary residence, I own, whether directly or indirectly,
ten or fewer residential dwelling units. I am experiencing financial
hardship, and I am unable to pay my mortgage in full because of one or
more of the following:
1. Significant loss of household income during the COVID-19 pandemic.
2. Increase in necessary out-of-pocket expenses related to performing
essential work or related to health impacts during the COVID-19 pandemic.
3. Childcare responsibilities or responsibilities to care for an
elderly, disabled, or sick family member during the COVID-19 pandemic
have negatively affected my ability or the ability of someone in my
household to obtain meaningful employment or earn income or increased my
necessary out-of-pocket expenses.
4. Moving expenses and difficulty I have securing alternative housing
make it a hardship for me to relocate to another residence during the
COVID-19 pandemic.
5. Other circumstances related to the COVID-19 pandemic have negatively affected my ability to obtain meaningful employment or earn income or
have
significantly
reduced my household income or significantly
increased my expenses.
6. One or more of my tenants has defaulted on a significant amount of
their rent payments since March 1, 2020.
To the extent I have lost household income or had increased expenses,
any public assistance, including unemployment insurance, pandemic unemployment assistance, disability insurance, or paid family leave, that I
have received since the start of the COVID-19 pandemic does not fully
make up for my loss of household income or increased expenses.
I understand that I must comply with all other lawful terms under my
mortgage agreement. I further understand that lawful fees, penalties or
interest for not having paid my mortgage in full as required by my mortgage agreement may still be charged or collected and may result in a
monetary judgment against me. I also understand that my mortgage lender
or other foreclosing party may pursue a foreclosure action against me on
or after May 1, 2021, if I do not fully repay any missed or partial
payments and lawful fees.
Signed:
Printed Name:
Date Signed:
NOTICE: You are signing and submitting this form under penalty of law.
That means it is against the law to make a statement on this form that
you know is false."
§ 3. Any action to foreclose a mortgage pending on the effective date
of this act, including actions filed on or before March 7, 2020, or
commenced within thirty days of the effective date of this act shall be
stayed for at least sixty days, or to such later date that the chief
administrative judge shall determine is necessary to ensure that courts
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are prepared to conduct proceedings in compliance with this act and to
give mortgagors an opportunity to submit the hardship declaration pursuant to this act. The court in each case shall promptly issue an order
directing such stay and promptly mail the mortgagor a copy of the hardship declaration in English, and, to the extent practicable, the
mortgagor's primary language, if other than English.
§ 4. The foreclosing party shall include a "Hardship Declaration" in
14-point type, with every notice provided to a mortgagor pursuant to
sections 1303 and 1304 of the real property actions and proceedings law.
If the translation of the hardship declaration in the mortgagor's primary language is not available on the office of court administration's
public website, as provided by section nine of this act, it shall be the
foreclosing party's responsibility to obtain a suitable translation of
the hardship declaration in the mortgagor's primary language. Such
notice shall also include a mailing address, telephone number and active
email address the mortgagor can use to contact the foreclosing party and
return the hardship declaration.
§ 5. If a mortgagor provides a hardship declaration to the foreclosing
party or an agent of the foreclosing party, there shall be no initiation
of an action to foreclose a mortgage against the mortgagor until at
least May 1, 2021, and in such event any specific time limit for the
commencement of an action to foreclose a mortgage shall be tolled until
May 1, 2021.
§ 6. No court shall accept for filing any action to foreclose a mortgage unless the foreclosing party or an agent of the foreclosing party
files an affidavit, under penalty of perjury:
(i) of service demonstrating the manner in which the foreclosing
party's agent served a copy of the hardship declaration in English and
the mortgagor's primary language, if other than English, with the
notice, if any, provided to the mortgagor pursuant to sections 1303 and
1304 of the real property actions and proceedings law, and
(ii) attesting that at the time of filing, neither the foreclosing
party nor any agent of the foreclosing party has received a hardship
declaration from the mortgagor.
At the earliest possible opportunity, the court shall seek confirmation on the record or in writing that the mortgagor has received a copy
of the hardship declaration and that the mortgagor has not returned the
hardship declaration to the foreclosing party or an agent of the foreclosing party.
If the court determines a mortgagor has not received a
hardship declaration, then the court shall stay the proceeding for a
reasonable period of time, which shall be no less than ten business days
or any longer period provided by law, to ensure the mortgagor received
and fully considered whether to submit the hardship declaration.
§ 7. In any action to foreclose a mortgage in which a judgment of sale
has not been issued, including actions filed on or before March 7, 2020,
if the mortgagor provides a hardship declaration to the foreclosing
party, the court, or an agent of the foreclosing party or the court, the
proceeding shall be stayed until at least May 1, 2021. If such hardship
declaration is provided to the foreclosing party or agent of the foreclosing party, such foreclosing party or agent shall promptly file it
with the court, advising the court in writing the index number of all
relevant cases.
§ 8. In any action to foreclose a mortgage in which a judgment of sale
has been issued prior to the effective date of this act but has not yet
been executed as of the effective date of this act, including actions
filed on or before March 7, 2020, the court shall stay the execution of
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the judgment at least until the court has held a status conference with
the parties. In any action to foreclose a mortgage, if the mortgagor
provides a hardship declaration to the foreclosing party, the court, or
an agent of the foreclosing party or the court, prior to the execution
of the judgment, the execution shall be stayed until at least May 1,
2021. If such hardship declaration is provided to the foreclosing party
or agent of the foreclosing party, such foreclosing party or agent shall
promptly file it with the court, advising the court in writing the index
number of all relevant cases.
§ 9. The office of court administration shall translate the hardship
declaration, as defined in section one of this act, into Spanish and the
six most common languages in the city of New York, after Spanish, and
shall post and maintain such translations and an English language copy
of the hardship declaration on the website of such office beginning
within fifteen days of the effective date of this act.
§ 10. A hardship declaration shall create a rebuttable presumption
that the mortgagor is suffering financial hardship, in any judicial or
administrative proceeding that may be brought, for the purposes of
establishing a defense under an executive order of the governor or any
other local or state law, order or regulation restricting actions to
foreclose a mortgage against a mortgagor suffering from a financial
hardship during or due to the COVID-19 pandemic provided that the
absence of a hardship declaration shall not create a presumption that a
financial hardship is not present.
§ 11. If any clause, sentence, paragraph, section or part of this act
shall be adjudged by any court of competent jurisdiction to be invalid
and after exhaustion of all further judicial review, the judgment shall
not affect, impair or invalidate the remainder thereof, but shall be
confined in its operation to the clause, sentence, paragraph, section or
part of this act directly involved in the controversy in which the judgment shall have been rendered.
§ 12. This act shall take effect immediately and sections one, two,
three, four, five, six, seven, eight, nine and eleven of this act shall
expire May 1, 2021.
SUBPART B
Section 1. Application. This act shall apply to any action to foreclose on delinquent taxes or sell a tax lien relating to residential
real property, provided the owner or mortgagor of such property is a
natural person, regardless of how title is held, and owns ten or fewer
dwelling units whether directly or indirectly. The ten or fewer dwelling
units may be in more than one property or building as long as the total
aggregate number of ten units includes the primary residence of the
natural person requesting such relief and the remaining units are
currently occupied by a tenant or are available for rent.
(a) For purposes of this act, real property shall include shares in a
residential cooperative.
(b) For purposes of this act, real property shall not include property
that is vacant and abandoned, as defined in subdivision 2 of section
1309 of the real property actions and proceedings law, which was listed
on the statewide vacant and abandoned property electronic registry, as
defined in section 1310 of the real property actions and proceedings
law, prior to March 7, 2020 and that remains on such registry.
§ 2. Definitions. For purposes of this act: 1. "Tax lien" means an
unpaid tax, special ad valorem levy, special assessment or other charge
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imposed upon real property by or on behalf of a municipal corporation or
special district or other public or private entity which is an encumbrance on real property, whether or not evidenced by a written instrument.
2. "Tax foreclosure and tax lien sale" shall mean any such tax lien
sale or tax foreclosure pursuant to article 11 of the real property tax
law, or any general, special or local law related to real property tax
lien sales or real property tax foreclosures.
3. "Hardship Declaration" means the following statement, or a substantially equivalent statement in the owner's primary language, in 14-point
type, whether in physical or electronic written form:
"OWNER DECLARATION OF COVID-19-RELATED HARDSHIP
I am the owner of the property at (address).
Including my primary
residence, I own, whether directly or indirectly, ten or fewer residential dwelling units. I am experiencing financial hardship, and I am
unable to pay my full tax bill because of one or more of the following:
1. Significant loss of household income during the COVID-19 pandemic.
2. Increase in necessary out-of-pocket expenses related to performing
essential work or related to health impacts during the COVID-19 pandemic.
3. Childcare responsibilities or responsibilities to care for an
elderly, disabled, or sick family member during the COVID-19 pandemic
have negatively affected my ability or the ability of someone in my
household to obtain meaningful employment or earn income or increased my
necessary out-of-pocket expenses.
4. Moving expenses and difficulty I have securing alternative housing
make it a hardship for me to relocate to another residence during the
COVID-19 pandemic.
5. Other circumstances related to the COVID-19 pandemic have negatively affected my ability to obtain meaningful employment or earn income or
have significantly reduced my household income
or
significantly
increased my expenses.
6. One or more of my tenants has defaulted on a significant amount of
their rent payments since March 1, 2020.
To the extent that I have lost household income or had increased
expenses, any public assistance, including unemployment insurance,
pandemic unemployment assistance, disability insurance, or paid family
leave, that I have received since the start of the COVID-19 pandemic
does not fully make up for my loss of household income or increased
expenses.
I understand that lawful fees, penalties or interest for not having
paid my taxes in full may still be charged or collected and may result
in a foreclosure action against me on or after May 1, 2021, if I do not
fully repay any missed or partial payments and fees.
Signed:
Printed Name:
Date Signed:
NOTICE: You are signing and submitting this form under penalty of law.
That means it is against the law to make a statement on this form that
you know is false."
§ 3. 1. A real property owner may submit a "Hardship Declaration" to
any village, town, city, school district, county, or other entity or
person which conducts tax foreclosures or tax lien sales.
2. At least thirty days prior to the date on which a sale of a tax
lien is scheduled to occur, or upon the filing of a petition of foreclosure of a tax lien, the enforcing officer or other person or entity
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conducting such tax lien sale or tax foreclosure shall notify the owner
of the affected property of such owner's rights under this act and shall
notify the owner that a copy of the hardship declaration can be accessed
on the New York State Department of Tax and Finance's website and also
provide a link to such declaration form. For the purposes of this act,
"enforcing officer" shall have the same meaning as defined in subdivision 3 of section 1102 of the real property tax law. The New York State
Department of Tax and Finance shall publish a copy of the hardship
declaration on its website.
3. The submission of such a declaration, unless withdrawn by the
owner, shall act as a temporary stay applicable to all entities and
persons of all such tax lien sales and tax foreclosure actions and
proceedings against such owner for such property that have been
commenced or could have been commenced before May 1, 2021.
4. While such stay is in effect, no other action or proceeding shall
be commenced to recover any part of such delinquent taxes.
5. Any applicable statutes of limitation for the commencement of any
action or proceeding to sell a tax lien or foreclose a tax lien is
tolled until such stay has expired. The obligation to pay the balance of
such delinquent taxes is not rendered invalid, released or extinguished
by such stay.
6. A hardship declaration shall create a rebuttable presumption that
the owner is experiencing financial hardship, in any judicial or administrative proceeding that may be brought, for the purposes of establishing a defense under an executive order of the governor or any other
local or state law, order or regulation restricting actions to sell a
tax lien or foreclose
a tax lien against an owner suffering from a
financial hardship during or due to the COVID-19 pandemic, provided
that the absence of a hardship declaration shall not create a presumption that a financial hardship is not present.
§ 4. This act shall take effect immediately and sections one and two
and subdivisions one, two, three, four and five of section three shall
expire May 1, 2021.
SUBPART C
Section 1. Application. 1. This act shall apply to an owner of residential real property, provided the owner or mortgagor of such property
is a natural person, regardless of how title is held, and owns ten or
fewer dwelling units whether directly or indirectly. The ten or fewer
dwelling units may be in more than one property or building as long as
the total aggregate number of ten units includes the primary residence
of the natural person requesting such relief and the remaining units are
currently occupied by a tenant or are available for rent.
(a) For purposes of this act, real property shall include shares in a
residential cooperative.
(b) For purposes of this act, real property shall not include property
that is vacant and abandoned, as defined in subdivision 2 of section
1309 of the real property actions and proceedings law, which was listed
on the statewide vacant and abandoned property electronic registry, as
defined in section 1310 of the real property actions and proceedings
law, prior to March 7, 2020 and that remains on such registry.
2. Hardship declaration. For purposes of this act, "hardship declaration" shall mean the following statement, or a substantially equivalent
statement in the owner or mortgagor's primary language, in 14-point
type, whether in physical or electronic written form, and the department
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of financial services shall publish a copy of the hardship declaration
on its website:
"NOTICE TO OWNER/MORTGAGOR: If you have lost income or had increased
costs due to the COVID-19 pandemic, and you sign and deliver this hardship declaration form to your lending institution, you cannot be
discriminated against in the determination of whether credit should be
extended or reported negatively to a credit reporting agency until at
least May 1, 2021.
If a lending institution provided you with this form, the lending
institution must also provide you with a mailing address and e-mail
address to which you can return this form. You should keep a copy or
picture of the signed form for your records.
OWNER/MORTGAGOR DECLARATION OF COVID-19-RELATED HARDSHIP
I am the OWNER/MORTGAGOR of the property at (address of dwelling
unit). Including my primary residence, I own, whether directly or indirectly, ten or fewer residential dwelling units.
I am experiencing
financial hardship, and I am unable to pay my mortgage in full because
of one or more of the following:
1. Significant loss of household income during the COVID-19 pandemic.
2. Increase in necessary out-of-pocket expenses related to performing
essential work or related to health impacts during the COVID-19 pandemic.
3. Childcare responsibilities or responsibilities to care for an
elderly, disabled, or sick family member during the COVID-19 pandemic
have negatively affected my ability or the ability of someone in my
household to obtain meaningful employment or earn income or increased my
necessary out-of-pocket expenses.
4. Moving expenses and difficulty I have securing alternative housing
make it a hardship for me to relocate to another residence during the
COVID-19 pandemic.
5. Other circumstances related to the COVID-19 pandemic have negatively affected my ability to obtain meaningful employment or earn income or
have
significantly
reduced my household income or significantly
increased my expenses.
6. One or more of my tenants has defaulted on a significant amount of
their rent payments since March 1, 2020.
To the extent that I have lost household income or had increased
expenses, any public assistance, including unemployment insurance,
pandemic unemployment assistance, disability insurance, or paid family
leave, that I have received since the start of the COVID-19 pandemic
does not fully make up for my loss of household income or increased
expenses.
Signed:
Printed Name:
Date Signed:
NOTICE: You are signing and submitting this form under penalty of law.
That means it is against the law to make a statement on this form that
you know is false."
3. Discrimination in credit decisions. Notwithstanding any law to the
contrary, lending institutions shall not discriminate in the determination of whether credit should be extended to any owner of residential
real property as defined in subdivision one of this section because, as
provided for in this act, such owner has been granted a stay of mortgage
foreclosure proceedings, tax foreclosure proceedings or of tax lien
sales, or that an owner of residential real property as defined in
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subdivision one of this section is currently in arrears and has filed a
hardship declaration with such lender.
4. Prohibition on negative credit reporting. Notwithstanding any law
to the contrary, as provided for in this act, the granting of a stay of
mortgage foreclosure proceedings, tax foreclosure proceedings or tax
lien sales, or that an owner of residential real property as defined in
subdivision one of this section is currently in arrears and has filed a
hardship declaration with their lender shall not be negatively reported
to any credit reporting agency.
§ 2. This act take effect immediately and shall expire May 1, 2021.
SUBPART D
Section 1. Notwithstanding any other provision of law, in the interest
of the health and safety of the public due to the novel coronavirus,
COVID-19 pandemic, every governing body of an assessing unit and local
assessor shall extend to the 2021 assessment roll, the renewal of the
exemptions received on the 2020 assessment roll pursuant to sections 467
and 459-c of the real property tax law, relating to persons age sixtyfive and older and for certain persons with disabilities and limited
income, and no renewal application shall be required of any eligible
recipient who received either exemption on the 2020 assessment roll in
order for such eligible recipient to continue receiving such exemption
at the same amount received on the 2020 assessment roll, except as herein provided. Provided however, that the local assessor shall make available renewal applications through postal mail or electronic means in
order for eligible recipients to file renewal applications in the event
that such eligible recipient determines his or her income has changed in
a manner that would grant him or her a greater exemption than what was
present on the 2020 assessment roll; and provided further that such
governing body may adopt a local law or resolution which includes procedures by which the assessor may require a renewal application to be
filed when he or she has reason to believe that an owner who qualified
for the exemption on the 2020 assessment roll may have since changed his
or her primary residence, added another owner to the deed, transferred
the property to a new owner, or died; and provided further that no
governing body of an assessing unit or local assessor may require eligible recipients to appear in person to file a renewal application for any
reason.
§ 2. This act shall take effect immediately and shall expire May 1,
2021. This act shall be deemed to have been in full force and effect on
and after March 7, 2020.
§ 2. Severability clause. If any clause, sentence, paragraph, subdivision, section, item, subpart or part of this act shall be adjudged by
any court of competent jurisdiction to be invalid, such judgment shall
not affect, impair, or invalidate the remainder thereof, but shall be
confined in its operation to the clause, sentence, paragraph, subdivision, section, item, subpart or part thereof directly involved in the
controversy in which such judgment shall have been rendered. It is hereby declared to be the intent of the legislature that this act would have
been enacted even if such invalid provisions had not been included herein.
§ 3. This act shall take effect immediately provided, however, that
the applicable effective date of Subparts A through D of this act shall
be as specifically set forth in the last section of such Subparts.
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§ 4. Severability clause. If any clause, sentence, paragraph, subdivision, section or part of this act shall be adjudged by any court of
competent jurisdiction to be invalid, such judgment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judgment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.
§ 5. This act shall take effect immediately provided, however, that
the applicable effective date of Parts A through B of this act shall be
as specifically set forth in the last section of such Parts.
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RESOLUTION RE:

CALLING FOR A PUBLIC HEARING ON A
LOCAL LAW AMENDING CHAPTER 269 OF THE
SCARSDALE VILLAGE CODE ENTITLED
“TAXATION” BY THE ADDITION OF A NEW
ARTICLE XIV TO BE ENTITLED “REAL
PROPERTY ASSESSMENT OF CONVERTED
CONDOMINIUMS”

RESOLVED,

that a Public Hearing is hereby scheduled by the Scarsdale Town Board at
7:00 P.M. on Tuesday, February 09, 2021, via Zoom video conferencing
service to consider a proposed local law to amend Chapter 269 of the
Scarsdale Village Code, entitled “Taxation”; and be it further

RESOLVED,

that members of the public wishing to present comments may do so online
during the public comment phase of the hearing by accessing the meeting
at https://zoom.us/j/93183703358, or calling in by dialing 1-929-436-2866
and entering the Meeting ID, 931 8370 3358; and be it further

RESOLVED,

that the Town Clerk is hereby directed to publish notice of said hearing
pursuant to Village Law.

Submitted by:
Date:
For

Village Manager
December 29, 2020
January 12, 2021

Village of Scarsdale

Memorandum
Town Assessor’s Office
To:
From:
Date:
Re:

Stephen M. Pappalardo, Village Manager
Victoria Sirota, IAO, Assessor
January 6, 2020
Recommendation to adopt Local Law regarding Converted Condominiums

_____________________________________________________________________________
Please be advised that a provision is available under New York State’s Real Property Tax Law
(Section 581(1)(c)) which prevents lower assessments of residential property owned in fee simple
form of ownership converted to condominium form of ownership. Conversion of homeowners’
associations (HOA) and single-family homes to a condominium form of ownership can result in
significant tax savings for these property owners (by as much as 50%), while shifting the tax
burden to the balance of Village property taxpayers. In New York State, condominiums are valued
on the income they would produce if they were rentals, while the value of single-family homes is
based on their market value, essentially what they would sell for in the open market.
The preferential treatment for condominiums was codified in the 1970s when NYC real estate
developers began to convert rental apartments to condominiums. At that that time, it was argued
that condominiums were more similar to rental apartments than single-family homes, and
therefore, should be valued on their income potential rather than on their market value.
As a result of recent tax law changes relative to the cap on state and local income tax deductions,
many HOA’s and single-family homes utilized for rental purposes across Westchester County
are being converted to condominiums to take advantage of the savings resulting in the
aforementioned shift in the tax burden. The most vulnerable areas resulting in large tax shifts in
the Village would be conversions of residential units in the CS (Cluster Subdivision) zones. If
the existing development in these zones, currently taxed as single-family homes, were to convert
to a condominium form of ownership, a de facto exemption would result.
This is codified in two separate statutes. Real Property Law §339y requires that: "each
condominium unit together with its common interest be assessed as one parcel and provides that
the sum of the assessments of the units cannot exceed the valuation which the condominium as a
whole would have if it were assessed as a parcel". This language was later codified in the Real
Property Tax Law as well. RPTL §581 states essentially the same, that: “a sum not exceeding the
assessment, which would be placed upon such parcel were the parcel not owned or leased by a
cooperative corporation or on a condominium basis,” and that, “condominium units are to be
valued for purposes of the real property tax by using a capitalization of income approach or a

cost approach. A comparable sales approach, based upon the sales prices of individual units, may
not be used.”
By adopting the proposed local law, Village homeowners would no longer be vulnerable to the
potential tax loss from the conversion of existing residential units, currently taxed under the
market sales approach, to condominiums. RPTL §581(1)(c) allows municipalities the option to
eliminate the resulting property tax benefit to property owners whose properties are currently
valued and assessed using market sales, upon conversion to a condominium. This local option
would not extend to what are usually understood as condominium conversions, i.e., converting
an apartment house to condominium units or to non-residential improvements that are converted
to condominium units; nor would it extend to existing condominium units already converted.
Attached please find a resolution and accompanying draft local law scheduling a public hearing
for the Town Board meeting on February 09, 2021. If you agree, please place the resolution on
the Town Board meeting on January 12, 2021.

LOCAL LAW NO.
OF 2021
A LOCAL LAW AMENDING CHAPTER 269 OF THE SCARSDALE VILLAGE
CODE ENTITLED “TAXATION” BY THE ADDITION OF A NEW ARTICLE XIV
TO BE ENTITLED “REAL PROPERTY ASSESSMENT OF CONVERTED
CONDOMINIUMS”

A Local Law to amend Chapter 269 entitled “Taxation,” of the Scarsdale Village Code
pursuant to the New York State Constitution Article IX and New York Municipal Home Rule
Law §10, by creating a new Article XIV entitled “Real Property Assessment of Converted
Condominiums,” and related sections, as they pertain to real property assessment of dwelling
units converted to condominiums.

Section 1.
Chapter 269 of the Code of the Village of Scarsdale, entitled Taxation is
hereby amended to add a new Article IV, entitled “Real Property Assessment of Converted
Condominiums” to read as follows:
Article XIV Real Property Assessment of Converted Condominiums
§269-39.

Title.

This law shall be known as “A Local Law creating a new Article XIV entitled “Real
Property Assessment of Converted Condominiums” and related sections in Chapter
269 of the Scarsdale Village Code.
§269-40.

Legislative intent.

The Board of Trustees of the Village of Scarsdale finds that residential condominium
units incur a significant difference in property taxes compared to comparably priced
single family homes under conventional forms of property ownership and, therefore,
believes it is necessary to amend Chapter 269 of the Scarsdale Village Code to
prevent residential property owners from converting their properties to a condominium
form of ownership that would result in a lower assessment, which, if permitted, would
unfairly lower the property tax burden for the converted property while increasing the
property tax burden to owners of property in a conventional form of ownership.
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§269-41.

Authority.

Pursuant to Sections 581(1)(c) and 339-y(1)(f) of the Real Property Tax Law enacted
for the purpose of preventing lower assessments of converted condominiums, this Article
XIV is added to Chapter 269 of the Scarsdale Village Code and entitled Real Property
Assessment of Converted Condominiums.
§269-42.

Definitions.

As used in this article, the following term shall have the meaning indicated:
CONVERTED CONDOMINIUM
A dwelling unit held in condominium form of ownership that has previously been on an
assessment roll as a dwelling unit in other than condominium form of ownership and has
not been previously subject to the provisions of Section 581(1)(c) of the Real Property
Tax Law or Section 339-y(1)(f) of the Real Property Tax Law.
§269-43.

Real Property Assessment of Converted Condominiums.

In accordance with Sections 581(1)(c) and 339-y(l)(f) of the Real Property Tax Law,
which otherwise permit condominium units to be valued for purposes of real property
assessment by using a capitalization of income approach or a cost approach, neither
Section 581(1)(c) nor Section 339-y(l)(f) of the Real Property Tax Law shall apply to
any converted condominium units in the Village of Scarsdale.
Section 2.
If any clause, sentence, paragraph, subdivision, section or part of this
chapter or the application to any person or circumstance shall be adjudged by any court of
competent jurisdiction to be invalid or unconstitutional, such order or judgment shall not
affect, impair or invalidate the remainder thereof, but shall be confined in its operation to the
clause, sentence, paragraph, subdivision, section or part of this chapter, or its application
to the person or circumstance directly involved in the controversy in which such order or
judgment shall be rendered.
Section 3.
This Local Law shall take effect immediately upon filing with the
Secretary of State and shall apply to assessment rolls based on the taxable status date
occurring on or after such date.
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