REVISED
MEETING NOTICE
Village of Scarsdale
A Work Session of the Scarsdale Village Board of Trustees is scheduled for
Tuesday, June 15, 2021 at 5:00 PM. The meeting will be held via Zoom
video conferencing service. Members of the public wishing to participate in
the meeting can do so via online link at https://zoom.us/j/93183703358, or
call into the meeting using 1-929-436-2866 and entering the Meeting ID 931
8370 3358*
Agenda
1. Marijuana Legislation – Village Attorney
2. Request for Proposal – Scarsdale Municipal Pool Complex
3. Complaint Resolution Procedure
4. Fire Department Overtime Study
(The Village Board will seek Advice of Counsel in private session for Agenda
Item #4 above)
CS:

06-14-21

E-MAIL:

Journal News (Lohud)
Scarsdale 10583
Scarsdale Hamlet Hub
Scarsdale Inquirer
The Daily Scarsdale

cc:

Lobby Bulletin Board

*For a brief Zoom tutorial or to troubleshoot a problem, see here: https://support.zoom.us/hc/enus/articles/205566129-Raise-Hand-In-Webinar. For other user questions, please visit the Zoom
Help Center: https://support.zoom.us/hc/en-us.

New York’s Marihuana Regulation and Taxation Act:
The Legalization of Adult‐Use Cannabis in New York
By Wade Beltramo, NYCOM General Counsel
Overview
On March 31, 2021, Governor Cuomo signed into law Chapter 92 of the Laws of 2021. Known as “the
marihuana regulation and taxation act” (MRTA), this legislation was enacted with the stated purpose of
creating a regulated and taxed cannabis industry in New York and to provide for social and economic justice
related to the sale and use of cannabis. While the MRTA legalizes the possession and use of cannabis
immediately, the actual sale of adult‐use cannabis is not expected to begin until late 2022 or early 2023.
The MRTA enacts an entirely new chapter of the New York State Laws (Chapter 7‐A, Cannabis Law) and
substantially amends numerous other provisions of State law to provide for the implementation of adult‐use
cannabis. In addition, the MRTA establishes two new State agencies called the New York State Cannabis
Control Board and the Office of Cannabis Management, which will administer the State’s adult‐use and
medical use programs, promulgating rules, issuing licenses, and investigating and enforcing infractions of the
law. The regulatory framework created by the MRTA is in many ways similar to how the State currently
regulates alcohol via the Alcoholic Beverage Control Law and the New York State Liquor Authority.
The MRTA creates a heavily regulated market requiring individuals and organizations to obtain a license before
engaging in any of the myriad types of authorized cannabis businesses, including cultivating, processing,
distributing, delivering, dispensing cannabis, or operating a cooperative, microbusiness, nursery, or on‐site
consumption establishment.

Legalization of Cannabis Use
The MRTA amends the NYS Penal Law, adding Article 222 Cannabis, which sets forth both legal and illegal
activities regarding adult‐use cannabis. Penal Law § 222.05 expressly states that any individual 21 or older
may:
(a) possess, display, purchase, obtain, or transport up to 3 ounces of cannabis and up to 24 grams of
concentrated cannabis
(b) transfer, without compensation, to another person 21 or older, up to 3 ounces of cannabis and up to
24 grams of concentrated cannabis;

1

April 15, 2021

(c) use, smoke, ingest, or consume cannabis or concentrated cannabis unless otherwise prohibited by
state law;
(d) possess, use, display, purchase, obtain, manufacture, transport or give to any person 21 or older
cannabis paraphernalia or concentrated cannabis paraphernalia;
(e) plant, cultivate, harvest, dry, process or possess cultivated cannabis in accordance with Penal Law
§ 222.15; and
(f) (i) assist another person who is 21 or older or (ii) allow property to be used in any of the acts described
in the preceding paragraphs.
In addition, cannabis, concentrated cannabis, cannabis paraphernalia or concentrated cannabis paraphernalia
involved in any lawful conduct under Penal Law § 222.05 are not contraband nor subject to seizure or
forfeiture of assets. Moreover, conduct deemed lawful by Penal Law §222.05 may not be the basis for law
enforcement approaching, searching, seizing, arresting or detaining an individual. These provisions of law
took effect March 31, 2021.

Local Opt‐Out of Retail Sales
General Provisions
Cities, villages, and towns may opt out of allowing retail dispensaries and/or on‐site consumption
establishments from locating and operating within their boundaries. To effectuate the opt‐out, such local
governments must adopt a local law subject to a permissive referendum on or before December 31, 2021. A
town opt‐out only applies to the area of the town outside of any village(s) located therein. No city, village, or
town may opt out after December 31, 2021. However, a local government that, in 2021, opts out of allowing
retail dispensaries and/or on‐site consumption establishments from locating within their boundaries may
repeal such opt‐out at any time. The local government opt‐out does not apply to other types of licensed
activities under the Cannabis Law.

Conducting the Permissive Referendum in Cities
The Municipal Home Rule Law sets forth the process and procedures required to conduct mandatory and
permissive referenda in cities. Failure to follow the procedure required by law for conducting a referendum
may result in the city council’s action being invalidated.1
Any local law adopted by a city that is subject to permissive referendum will not take effect until:
1. 45 days after its adoption have passed; and
2. It is approved by the electors of the city, if a petition is filed requiring the law be approved by a
majority vote of the electorate.2
Petitions must be made on separate sheets of paper and the signatures on each sheet must be signed and
authenticated in the manner provided by the Election Law for the signing and authorizing of nominating
petitions.3 These sheets, when fastened together and offered for filing, are deemed to constitute one
petition.
Petitions must be filed in the city clerk’s office within 45 days of the adoption of the local law. Petitions must
be signed by a number of electors equal to 10% of the total number of votes cast in the city for governor at
the last gubernatorial election.4 All signers of the petition must be qualified voters.5 A qualified voter is an
individual who is currently registered to vote and was also registered during the previous general election.6
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If a petition is filed, a proposition on the local law must be submitted to the voters at the next election of State
or local government, not less than 60 days after the filing of the petition. The petition may also request that
the city council direct a special election be held.7
Once the petition has been filed with the city clerk, he or she must examine it not later than 30 days after the
date of filing, or 45 days before the date of the election where the referendum would appear on the ballot,
whichever is earlier. The clerk then transmits a certificate to the city council attesting that he or she has
examined the petition and stating whether the petition complies with the law’s requirements.8
If within five days after the last day to file a certificate to the legislative body, a written objection to the clerk’s
certification is filed in the State Supreme Court in the county in which the city is located, the court must
determine any question arising from the petition and issue an order. This proceeding must be heard and
determined in the manner prescribed in Election Law § 16‐116.

Conducting the Permissive Referendum in Villages
A local law adopted by a village that is subject to a permissive referendum under Municipal Home Rule Law
§ 24, or any other State statute, will be conducted pursuant to Article 9 of the Village Law.9 Under Article 9, a
village board of trustees may bypass the petition process by submitting a permissive referendum to voters
upon its own motion.10 Compliance with Article 9 is therefore consistent with the terms of the Municipal
Home Rule Law. Additionally, Village Law § 9‐900(1) states that whenever the Village Law provides that an act
or resolution of the board of trustees is subject to a permissive referendum, the permissive referendum must
be conducted as provided in Article 9.
Many referenda may be timed so that they are held during a regularly scheduled village election. The criteria
for determining when a referendum is to be held is set forth in Village Law § 9‐902. If the petition for a
permissive referendum is filed after the first day of the month in which a general village election is to be held
and before the first day of the month two months prior to the next general village election, the referendum
must be held at a special election of the village to be held not less than 10, nor more than 60, days after the
filing of the petition.11
Within 10 days after the board of trustees adopts any local law or resolution that is subject to a permissive
referendum, the village clerk must post and publish, in the same manner as provided for the notice of a
general village election, a notice setting forth the date that the local law or resolution was adopted.12 The
notice must also contain an abstract of the local law or resolution stating its purpose and indicating that the
local law or resolution is subject to a permissive referendum. If more than one referendum is to be voted
upon, each must be separately and consecutively numbered.13
The purpose of this notice is to afford the electorate the opportunity to circulate a petition on the question. If
the local law or resolution is subject to a mandatory referendum, this notice is not required.
For a vote to be held on a local law or resolution that is subject to a permissive referendum, a valid petition
must be filed in the office of the village clerk within 30 days of the passage of the legislative act. If no petition
is filed within the 30 days, the local law or resolution goes into effect by operation of law.14
The petition must be signed by a number of village electors equal to at least 20% of the electors of the village,
as shown on the register of electors for the previous general village election.15 It must be noted that the
percentage requirement is 20% of residents registered to vote, and not 20% of residents who actually voted.
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If an act is subject to a permissive referendum, the board of trustees may, upon its own motion, submit the
act to a referendum, eliminating the need for a petition.16 This is an alternative to the citizen‐initiated
petition process and expedites the vote by eliminating the petition’s “waiting period.” The remainder of the
process would be the same as if a petition had been filed on the date that the board submits the act to the
referendum.17
For information on the process and procedure of conducting permissive referenda, see NYCOM’s publication
Enacting Local Legislation and Conducting Referenda, available for download from the member’s section at
www.nycom.org. A sample local law opting out of hosting retain cannabis dispensaries and/or on‐site
cannabis consumption establishments can be found at the end of this document.

State Preemption & Local Time, Place, and Manner Restrictions
Counties, cities, villages, and towns are preempted from adopting any law, rule, ordinance, regulation or
prohibition pertaining to the operation or licensure of registered organizations, adult‐use cannabis licenses or
cannabinoid hemp licenses. Cities, villages, and towns may nonetheless pass local laws and regulations
governing the time, place and manner of the operation of licensed adult‐use cannabis retail dispensaries
and/or on‐site consumption site, provided such laws or regulations do not make the operation of such
licensed retail dispensaries or on‐site consumption sites unreasonably impracticable as determined by the
Cannabis Board. All adult‐use licensees must comply with local zoning regulations.
Notwithstanding any local regulations, retail dispensary signage is prohibited except as authorized by the
Cannabis Control Board. In addition, neither retail dispensaries nor on‐site consumption establishments may
be located within 500 feet of school grounds as such term is defined in the NYS Education Law or within 200
feet of a house of worship.

Notification to Location Governments of License Applications
Pursuant to Cannabis Law § 76, cultivators, processors, distributors, retail dispensaries, and on‐site
consumption license applicants must notify the municipality in which the applicant’s premises is located of
their intent to file an application for that location. The notice must be filed with the municipal clerk not less
than 30 days nor more than 270 days before filing the license application with the State. The notification must
be made in the form prescribed by Cannabis Control Board. If a local government expresses an opinion for or
against the granting of the registration, license or permit application, that opinion will be deemed part of the
record upon which the Office of Cannabis Management makes its licensure recommendation to the Cannabis
Control Board to grant or deny the application. The Cannabis Control Board must respond in writing to the
municipality with an explanation of how such opinion was considered in granting or denying the application.
License applicants must notify the municipality by: (a) certified mail, return receipt requested; (b) overnight
delivery service with proof of mailing; or (c) personal service upon the offices of the clerk or community board.
The form of the notification will include
a) the trade name or “doing business as” name, if any, of the establishment;
b) the full name of the applicant;
c) the street address of the establishment, including the floor location or room number, if applicable;
d) the mailing address of the establishment, if different than the street address;
e) the name, address and telephone number of the attorney or representative of the applicant, if any;
f) a statement indicating whether the application is for:
i. a new establishment;
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ii. a transfer of an existing licensed business;
iii. a renewal of an existing license; or
iv.
an alteration of an existing licensed premises;
g) if the establishment is a transfer or previously licensed premises, the name of the old establishment
and such establishment’s registration or license number;
h) in the case of a renewal or alteration application, the registration or license number of the applicant;
and
i) the type of license being applied for.

Police Right to Inspect Licensed Operations
Pursuant to Cannabis Law § 79, peace and police officers will be able to inspect all licensed or permitted
premises and all records of licensed operators. Such inspections may only be done in a manner so as not to
interrupt ordinary business and not to compromise the licensees’ safety and security procedures. Such
inspections may include, but are not limited to, ensuring the licensee or permittee is complying with the NYS
Cannabis Law, the regulations promulgated pursuant thereto, and other applicable State and local building
codes, fire, health, safety, and other applicable regulations.

Local Revenues from Cannabis Sales
The MRTA adds a new Article 20‐C to the New York State Tax Law, entitled Tax on Adult‐Use Cannabis
Products. Article 20‐C imposes multiple State taxes on both the distribution and the retail sale of adult‐use
cannabis. In addition, Tax Law § 493(c) imposes a 4% local tax on the retail sale of adult‐use cannabis which
will be distributed to the county and the city, village, or town in which the sale occurs. Thus, if a city, village,
or town has opted out of allowing retail cannabis dispensaries and on‐site cannabis consumption
establishments to locate within their boundaries, that municipality will not receive any revenue from the local
cannabis sales tax.
The New York State Comptroller will distribute taxes collected pursuant to Tax Law § 493(c) to counties in
which adult‐use cannabis retail sales occur. The counties are entitled to retain 25% of the monies distributed
by the Comptroller. The counties must distribute the remaining 75% of the monies to the cities, villages, and
towns within the county in proportion to the sales of adult‐use cannabis products by the retail dispensaries in
such cities, villages, and towns.
If a retail dispensary is located in a village within a town that also permits cannabis retail sales, then the
county must distribute the monies attributable to such retail dispensary to the town and village as agreed
upon by the governing bodies of those local governments. In the absence of such an agreement, the county
must evenly divide the monies between the town and village. The moneys will be distributed on a quarterly
basis.
There are no restrictions placed on how the local governments may use these local revenues.

Programs Financed by the State
The MRTA establishes several funds consisting of revenues collected by the State pursuant to Article 20‐C of
the NYS Tax Law to finance myriad programs related to the legalization of cannabis. The New York State
Cannabis Revenue Fund (Tax Law § 99‐ii) will be used for Office of Cannabis Management and Cannabis
Control Board operations, funding cannabis equity programs, researching the impacts of cannabis legalization,
funding State Police and the Department of Motor Vehicles implementation of the MRTA (including expanding
and enhancing the drug recognition expert training program and technologies utilized in the process of
maintaining road safety), schools, and drug treatment and public education programs. The New York State
5

April 15, 2021

Drug Treatment and Public Education Fund (Tax Law § 99‐jj) will be used by the Office of Addiction Services
and Supports to develop and implement a youth‐focused public health education and prevention campaign
and a statewide public health campaign focused on the health effects of cannabis and legal use, and to
provide substance use disorder treatment programs for youth and adults. The New York State Community
Grants Reinvestment Fund (Tax Law § 99‐kk) will be used to fund the awards by the State Cannabis Advisory
Board to reinvest in communities disproportionately affected by past federal and State drug policies. The
grants must be used to support job placement, job skills services, adult education, mental health treatment,
substance use disorder treatment, housing, financial literacy, community banking, nutrition services, services
to address adverse childhood experiences, afterschool and child care services, system navigation services, and
legal services to address barriers to reentry.

Personal Cultivation of Cannabis
Pursuant to Penal Law § 222.15, individuals 21 or older may plant, cultivate, harvest, dry, process and possess
up to three mature cannabis plants and three immature cannabis plants at their private residence at any one
time. Cannabis must be securely stored by reasonable steps designed so that the plants are not accessible to
any person under 21. No more than six mature and six immature cannabis plants may be cultivated within any
private residence, regardless of the number of individuals 21 or older who reside there. Individuals may
lawfully possess up to five pounds of cannabis in their private residence or on the grounds of their private
residence, so long as they take reasonable steps designed to ensure that the cannabis is in a secured place not
accessible to any person under 21. A violation of Penal Law § 222.15 is subject to a civil penalty of up to $125
per violation.
Cities, villages, towns, and counties may enact reasonable regulations of personal cultivation and home
possession. Violations of such regulations may constitute an infraction subject to a civil penalty of no more
than $200. Local governments may not adopt regulations that prohibit personal cultivation or possession as
authorized under Penal Law § 222.15.
Personal cultivation of cannabis pursuant to Penal Law § 222.15 is not allowed until the Office of Cannabis
Management issues regulations for home cultivation and storage. The Office must issue such regulations for
home cultivation by certified cannabis patients no later than September 30, 2021. Regulations for personal
cultivation by adult‐use cannabis consumers must be promulgated no later than 18 months following the first
authorized retail sale of adult‐use cannabis products to a cannabis consumer. Consequently, legal home
cultivation for recreational use is not likely to be allowed under the MRTA until 2024 or beyond.

Protections for Cannabis Users
In addition to the legal use of cannabis authorized under Penal Law §§ 222.05 and 222.15, Cannabis Law § 127
prohibits individuals from being discriminated against for engaging in conduct permitted under the Cannabis
Law. Landlords are expressly prohibited from refusing to lease to and may not otherwise penalize an
individual solely for conduct authorized by the Cannabis Law, except (a) if failing to do so would cause the
landlord to lose a monetary or licensing‐related benefit under federal law or regulations; or (b) if the property
has in place a smoke‐free policy, it is not required to permit the smoking of cannabis products on its premises,
provided no such restriction may be construed to limit the certified medical use of cannabis.
Schools, colleges, and universities may not refuse to enroll and may not otherwise penalize individuals solely
for conduct allowed by the Cannabis Law, except (a) if failing to do so would cause the school, college or
university to lose a monetary or licensing‐related benefit under federal law or regulations; or (b) if the school,
college or university has adopted a code of conduct prohibiting cannabis use on the basis of a sincere religious
belief of the school, college or university.
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Sale of Cannabis
Cannabis may not be sold to anyone who is under the age of 21 or who is visibly intoxicated. Cannabis
retailers may not sell cannabis products knowing or reasonably believing that the person to whom the
cannabis products are being sold is acquiring the cannabis for the purpose of selling or giving it away in
violation of State law or regulations.
Cannabis purchasers must provide written evidence of their age, which may consist of:
a) a valid driver’s license or non‐driver identification card issued by the NYS Department of Motor Vehicles,
the federal government, any United States territory, commonwealth or possession, the District of
Columbia, a state government within the United States or a provincial government of the dominion of
Canada, or
b) a valid passport issued by the United States government or any other country, or
c) an identification card issued by the United States armed forces.

Special Rules for Licensing of On‐Site Consumption Establishments
In approving on‐site consumption licenses, the Cannabis Control Board may consider various factors, including
but not limited to:
(a) the number, classes, and character of other licenses in proximity to the location and in the particular
municipality;
(b) whether there is a demonstrated need for spaces to consume cannabis;
(c) any effect on pedestrian or vehicular traffic, and parking;
(d) potential noise impact generated by the proposed premises; and
(e) any other factors specified by law or regulation that are relevant to determine that granting a license
would promote public convenience and advantage and the public interest of the community.
In addition to sales being restricted to individuals 21 years of age and older, no one under 21 years of age may
be permitted on the premises of a cannabis on‐site consumption facility.

Social Equity Program
One of the primary objectives of the MRTA is to promote social equity and justices. To that end, the Cannabis
Law establishes programs to foster social equity and assist minority and women‐owned businesses, distressed
farmers, and service‐disabled veterans. The Cannabis Law requires the State to develop a social and economic
equity plan and an incubator program designed to promote racial, ethnic, and gender diversity when issuing
licenses, with a goal of awarding 50% of adult‐use cannabis licenses to social and economic equity applicants
and to help communities disproportionately impacted by the enforcement of cannabis prohibition.

Law Enforcement Practices
In any criminal proceeding, no finding or determination of reasonable cause to believe a crime has been
committed may be based solely on evidence of the following facts and circumstances, either individually or in
combination with each other:
(a) the odor of cannabis;
(b) the odor of burnt cannabis;
(c) the possession of or the suspicion of possession of cannabis or concentrated cannabis in the amounts
authorized in Penal Law Article 222;
(d) the possession of multiple containers of cannabis without evidence of concentrated cannabis in the
amounts authorized in Penal Law Article 222;
(e) the presence of cash or currency in proximity to cannabis or concentrated cannabis; or
7
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(f) the planting, cultivating, harvesting, drying, processing or possessing cultivated cannabis in accordance
with Penal Law § 222.15.
The prohibition in Penal Law § 222.05(3)(b) with respect to the odor of burnt cannabis does not apply when a
law enforcement officer is investigating whether a person is operating a motor vehicle, vessel or snowmobile
while impaired by drugs. However, during such investigations, the odor of burnt cannabis does not provide
probable cause to search any area of a vehicle that is not readily accessible to the driver and reasonably likely
to contain evidence relevant to the driver’s condition.

Public Consumption of Cannabis
With respect to smoking and vaping, cannabis is treated the same as smoking or vaping tobacco products.
Consequently, pursuant to Public Health Law Article 13‐E, cannabis may not be smoked or vaped in the
following indoor areas:
(a) places of employment;
(b) bars;
(c) food service establishments, except as provided in Public Health Law § 1399‐q;
(d) enclosed indoor areas open to the public containing a swimming pool;
(e) public means of mass transportation, including subways, underground subway stations, and when
occupied by passengers, buses, vans, taxicabs and limousines;
(f) ticketing, boarding and waiting areas in public transportation terminals;
(g) youth detention centers and facilities;
(h) any facility that provides child care services;
(i) child day care centers;
(j) group homes for children;
(k) public institutions for children;
(l) residential treatment facilities for children and youth;
(m) all public and private colleges, universities and other educational and vocational institutions, including
dormitories, residence halls, and other group residential facilities that are owned or operated by such
colleges, universities and other educational and vocational institutions, except that these restrictions
do not apply in any off‐campus residential unit occupied by a person who is not enrolled as an
undergraduate student in such college, university or other educational or vocational institution;
(n) general hospitals and residential health care facilities;
(o) commercial establishments used for the purpose of carrying on or exercising any trade, profession,
vocation or charitable activity;
(p) indoor arenas;
(q) zoos; and
(r) bingo facilities.
In addition, smoking or vaping of cannabis is not permitted in the following outdoor areas:
(a) ticketing, boarding or platform areas of railroad stations operated by the MTA;
(b) on the grounds of hospitals and residential health care facilities or within 15 feet of a building entrance
or exit.
Pursuant to Penal Law § 222.10 and Public Health Law Article 13‐E, individuals may not smoke or vape
cannabis on school grounds (as defined by Education Law 1125(10)), within 100 feet of entrance, exit or
outdoor areas of an elementary or secondary school or of a public library (except this does not apply to
smoking or vaping in a residence or within the real property boundary lines of residential real property), or in
or on a school bus.
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New York Courts have ruled that local governments are not preempted from imposing their own local smoking
and vaping restrictions that are more stringent than what is mandated under Public Health Law Article 13‐E
(the “Clean Air Act”). Additionally, NYS Public Health Law § 1399‐r provides in relevant part that “Nothing
herein shall be construed to restrict the power of any county, city, town, or village to adopt and enforce
additional local law, ordinances, or regulations which comply with at least the minimum applicable standards
set forth in this article.”
Moreover, local governments may impose their own smoking and vaping restrictions for property owned or
controlled by the municipality, including parks and playgrounds.

Local Officials’ Interest in Cannabis Operations
Cannabis Law § 137 prohibits any chief of police, police officer or subordinate of any police department in
New York from having an interest, either directly or indirectly, in the cultivation, processing, distribution, or
sale of cannabis products, or from offering for sale or recommending to any registered organization or
licensee any cannabis products. This prohibition does not apply to the spouse or domestic partner of such an
official. Elected village officials are not subject to these limitations unless they are assigned duties directly
relating to the operation or management of the police department. This restriction is similar to NYS Alcoholic
Beverage Control Law § 128, which prohibits police officers and village officials who manage the police
department from having an interest in the manufacture or sale of alcoholic beverages.

Employer Concerns
The MRTA bars employers from discriminating against individuals for cannabis use (See Labor Law § 201‐d).
However, the MRTA amends Labor Law § 201‐d to provide that notwithstanding its prohibitions against
discrimination, employers are not be barred from discharging or disciplining an employee (a) if doing so is
mandated by State or federal statute or regulation (e.g., CDL requirements) or (b) if the employee is impaired
while on the job.

Illegal Possession, Use, and Sale of Cannabis
While the MRTA legalizes adult‐use cannabis, it does impose penalties for activities that are not authorized by
the Cannabis Law or the Penal Law. Individuals under the age of 21 who are found to be in possession of
cannabis or cannabis products are subject to a $50 civil penalty (Cannabis Law § 132). Additionally, Article 222
of the Penal Law makes possessing or selling various amounts of cannabis and cannabis concentrate subject to
various penalties.
Licensees are subject to civil penalties and license suspension and revocation for myriad violations.

Expungement of Records
The MRTA provides extensive procedures for expunging criminal records for many previous cannabis related
convictions. The NYS Division of Criminal Justice Services and the Office of Court Administration will be
promulgating rules and guidance to facilitate expunging these convictions and the handling of any records
related thereto.
1
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I.

INVITATION TO BID

The Village of Scarsdale invites qualified firms (“Consultant”) to submit a sealed bid to provide a
municipal outdoor pool complex Market Study and supporting Existing Conditions Survey.
The Existing Conditions Survey will constitute the baseline financial estimate for as-is reconstruction of
all facility infrastructure in a manner reflecting industry best practices. The baseline estimate will
primarily be used to inform discussion of the incremental costs associated with alternatives developed
through the Market Study; because the facility is no longer competitive in the aquatics market, we do
not envision entirely as-is reconstruction. The Market Study will explore, describe, and quantify costs
and benefits associated with opportunities to stabilize and grow pool membership and improve fiscal
performance through alternative reconstruction and/or amenity expansion scenarios that are compliant
with all regulatory guidance and mandates, including those of the Westchester County Health
Department, financially feasible, and community supported, as evidenced by willingness to pay and
similar economic analysis. While the baseline reconstruction estimate must be defensible, we anticipate
the Consultant focusing most effort on the Market Study.
Responsive bidders must be or partner with a firm(s) having documented relevant expertise in the
recreational aquatics space and possess a successful record of having produced market analysis
recommendations that that were implemented with the projected benefit targets having been achieved.
Firms displaying expertise in creative financing, sound fiscal analysis, statistically valid public
engagement initiatives, and applying energy efficiency and conservation, as well as sustainability
objectives to similar projects will be viewed favorably.
This solicitation for sealed bids is available on the Village website and it is the responsibility of
prospective bidders to monitor the posted solicitation for any future addendums or updates.
An on-site, in person Project Briefing will be conducted on Thursday, July 15 at 10:30 AM and will
include an overview of our project goals, a facility tour, and provide opportunity for Q &A. Questions not
presented during the Project Briefing must be submitted by email to Brian Gray, Superintendent of
Parks, Recreation, and Conservation, using bgray@scarsdale.com; any question or request submitted
within 72 hours of the Proposal Due Date may not receive a response. All timely questions received and
their accompanying answers will be posted online as an addendum to this Request for Proposals.
Bid proposals, including three signed copies and an electronic PDF version on a USB drive, must be
delivered in a sealed envelope no later than Friday, July 30 at 3:00 PM local time. Bid packets not
received on-time will be returned unopened. Proposals must be addressed as follows:
Village of Scarsdale
Sealed Bid Proposal: VM #1279
ATTN: Maria Colotti, Treasurer’s Office
1001 Post Road
Scarsdale, NY 10583

II.

MUNICIPAL POOL COMPLEX OVERVIEW

The Scarsdale Municipal Pool Complex, an outdoor facility located at 311 Mamaroneck Road, Scarsdale,
NY 10583, was built in 1968 and sits on approximately seven acres of Village property. The Complex
consists of the following assets:
•
•
•
•
•
•
•
•
•
•
•
•
•

Four pools
Men’s and women’s locker rooms with showers
Bathrooms and camp changing rooms
Playground
Sand volleyball court
Basketball court
Gaga pit
Food concession with outdoor dining area
Filter room with both domestic and pool hot water heaters
Automated chemical feeders
Facility electrical panels
Small storage structure
Irrigation system.

A. POOL PHYSICAL DETAILS
Our facility includes an Olympic-sized Main Pool, a Diving Tank, an Intermediate Pool, and a Wading
Pool. The dimensions and capacities of the pools are below:

Pool Area (s.f.)
Length and Width
Depth
Capacity (gal)
Pool Cubic Ft/In
Trench Cubic Ft/In
Lifeguard Stands
Starting Platforms
Diving Boards

Main Pool

Diving Tank

12,300
164’ x 75’
3’6” to 4’6”
368,000
1,025
68.5
4
8
0

2,000
40’ x 50’
11’7”, 12’ Max
180,000
166.67
25.51
1
0
(2) 1-Meter; (1) 3Meter

Intermediate
Pool
3,375
45’ x 75’
2’ to 3’
63,000
281.25
33.86
2
0
0

Wading Pool
1,600
x
6” to 2’
12,000
133.33
28.29
1
0
0

The Main Pool is concrete with gunite coatings, while the remaining pools are concrete with painted
coating. Each pool is surrounded by a 20-inch wide overflow trench, which is covered by slotted
copingstones. The Diving Pool and Main Pools currently circulate water by use of a 50HP split case pump
and motor. The pump and motor is located 10’ below grade in a vault with access doors. Including the
pit, the total elevation change is approximately 30’ over a run of approximately 140’ featuring three
elbows to the filters. The pool water is filtered through four Stark fiberglass high rate sand filters, which
are 42” x 96” with 108sq. ft of filter area at a flow rate of 360 GPM for the Dive Tank and 1,050 GPM for
the Main Pool.
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There is a 1,500 gallon
polyethylene chemical
bulk storage tank that
holds the liquid sodium
hypochlorite with a
containment berm
capable of containing
110% tank capacity.
Currently, there are two
75 gallon tanks
containing muriatic acid;
however, the Village is in
the process of switching
over to a CO2 system to
control Ph.
B. POOL MEMBERSHIP TREND
Over the past decade, the number of pool permits purchased and the associated revenue have declined.
Setting aside the 2020 season as an anomaly due to the pandemic, our pool permit revenues have
declined from over $1M annually to approximately $750K. Among other factors, continued construction
of in ground private pools are thought to contribute to the decline. Pool membership trends are
depicted in the graph below.

Pool Permits Purchased by Type
2011-2020
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B. UNRESTRICTED FUND BALANCE TREND
Due to sharply declining pool membership over the past ten years, the Pool Enterprise Fund’s
unrestricted fund balance declined precipitously over the past five years and is now in a deficit position,
with capital investment having also declined. Fund performance was severely impacted by the pandemic
in 2020, but the decline is observed prior to that catastrophic season, as well. The Consultant’s plan and
recommendations will need to address this problem effectively, recognizing that the pandemic’s
influence is likely to continue to exert negative influence in the near-term.
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III.

PROJECT GOALS AND OBJECTIVES

The Village is seeking to lay the planning groundwork for undertaking a construction project that is rightsized for our local needs and level of community support, particularly as justified through an economic
lens, such as willingness to pay, for facility improvements beyond baseline reconstruction. To that end,
bidders are encouraged to rely upon their expertise to provide proposals that support development of a
reliable Market Study informed by robust community participation to document any desirable
improvements in tandem with confirmed willingness to financially support them. The Existing Condition
Survey shall serve as a baseline cost comparison to the Market Study’s resulting alternatives.
Importantly, our Municipal Pool Complex is supported through an Enterprise Fund, which requires that
revenues derived from facility operation are adequate to cover all related expenses without subsidy
from the General Fund. Financial plans supporting all scenarios developed through the engagement
must reflect this requirement.
A. PROJECT GOALS
1. The Municipal Pool Complex is viewed by residents as a premier community recreation asset
helping to further strengthen Scarsdale’s preeminence in Westchester County as a superb place
to live and raise children.
2. The Pool Enterprise Fund is fiscally sound, capable of supporting operating and projected capital
expenses.
3. Pool membership trend is reversed, ultimately attaining historic membership levels.
B. PROJECT OBJECTIVES
The following Objectives, among others, support the Project Goals:
1. Develop a planning level estimate for baseline reconstruction of our Municipal Pool Complex in
effectively its existing layout and design, taking into account any costs associated with updated
regulatory compliance, e.g., ADA and Westchester County Department of Health. An estimate of
operational savings associated with equipment modernization, if any, should also be presented.
The purpose of this estimate is to support discussion of the incremental costs associated with
each reconstruction scenario developed in the Market Study.
2. Complete a Market Study yielding three financially feasible reconstruction scenarios. Because
membership has been in steady decline over the past decade, neither a “do nothing” scenario
nor a baseline (as-is) reconstruction scenario is requested. Scenario development must be
informed by sound fiscal analysis and robust public engagement, including a statistically valid
survey, to identify community supported modifications or additions to the existing site design,
physical amenities, programs, and/or services. The Market Study shall identify a community
preferred alternative from amongst the three feasible scenarios presented, with the
recommendation supported by defensible quantitative and qualitative analysis.
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IV. EXISTING CONDITIONS
The Municipal Pool Complex is a treasured community recreational and social gathering asset. However,
emblematic of its high level of use through the years and indicative of its age, our maintenance and
repairs costs have been escalating, reducing the stability of the Pool Enterprise Fund, jeopardizing inseason operating status each pool season, and perhaps contributing to declining pool memberships.
The representative examples below highlight the types and magnitude of emergency needs our
personnel have been confronted with in recent years.
Figure 1: Replacement of 6” schedule 80 pipe, flange, and gaskets
immediately following the main and dive pump that failed during the
summer 2020.

Figure 2: Crumbling concrete in the trenches surrounding the pools.
Patching repairs are made annually; however, additional more
extensive repairs are needed each year. Many of the repairs are near
pool expansion joints.

Figure 3: Crumbing of concrete under stairs of main pool
was repaired at the conclusion of the 2020 season.
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Figure 4: Heavy scaling inside pool
return lines which, has a negative
affect on flow rate and creates
additonal stress on pool pumps and
motors.

Figure 5: Increased broken underground piping. We repaired two
underground pipes in the summer 2020.

Figure 6: Voids
under the pool deck
are creating cracked
and uneven
sidewalks
throughout the
complex, requiring
annual repair.
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Figure 7: Concrete decking around the main pool is sloping
towards the pool, as opposed to away, which is against
Department of Health Sanitary Code. Additionally, many
repairs are required annually to the concrete decking around
the entire facility due to the heaving of slabs from freeze/thaw
cycles.

Figure 8: The Locker Room
and Filter House are
concrete block buildings
experiencing as much
wear and tear as the aging
pool infrastructure.
Plumbing lines for
sinks/toilets/showers run
inside the block walls
requiring the breaking of
walls for leak repairs.
Figure 9: Domestic hot water lines run from the filter house and
under the locker room floors to feed sinks and showers in both the
men’s and women’s locker rooms. In 2017, we experienced a leak
in the domestic hot water line under the floor in the men’s locker
room. The copper piping was extremely worn through from years
of vibration against flooring subsurface.

Figure 10: The locker room and filter building roofs require replacement,
with observed leaks and organics growing out from gaps in the roof.
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V.

SCOPE OF SERVICES

Two complementary efforts are requested, as further detailed in the subsections below. Together, the
deliverables inform future Municipal Pool Complex investments and ensure that the Complex continues
to provide relevant and desired recreational opportunities in a fiscally sustainable fashion.
Review Section III, Goals and Objectives, for necessary context to understand the level of effort required
for each task.
A. MUNICIPAL POOL COMPLEX EXISTING CONDITIONS SURVEY
1. Conduct a kickoff meeting with the recreation department to discuss the goals of the
assessment, timeline, and scope of the project.
2. Collect and review relevant information, including but not limited to existing building plans,
maintenance records, maps, aerial photographs, and any other studies or reports that may
assist in preparing a planning level reconstruction estimate.
3. Conduct on-site visit(s) with recreation department staff to examine the overall site layout and
the condition of electric, plumbing, and mechanical systems, exterior finishes (roof, roof
openings, wall, window systems, and doors), interior construction and finishes (ceilings, walls,
partitions, doors, flooring, etc.), and visible structural elements of all Pool Complex structures
and amenities, as applicable.
4. Review the facility for conformance with all applicable regulatory mandates, including ADA
compliance, Westchester County Health Department of Health regulations. Identify and include
any related improvement costs in the planning level reconstruction estimate.
5. Prepare a planning level estimate for Pool Complex reconstruction. At a minimum, the estimate
should:
a. Document observed deficiencies, using photos as appropriate, also linking any necessary
improvements to specific regulatory mandates.
b. Provide categorical planning level reconstruction estimates for all major systems, as well as
a grand total for facility reconstruction, assuming no changes in site design or amenities.
B. MARKET RESEARCH STUDY
1. Review current and emerging trends in the provision of private and municipal aquatics
infrastructure, programs, services, and other amenities, as well as those from any sports,
entertainment, or recreation industry the Consultant deems relevant to supporting project
goals, filtering potential menu selections to those appropriate for our local context and any
applicable site constraints.
2. Describe the competitive landscape and its import to the Market Analysis, including profiling
attributes of existing and planned facilities locally and in the surrounding area to assess how the
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three Municipal Pool Complex scenarios to be developed through the Market Study may
compete with or complement such other area facilities.
3. Engage members of the Scarsdale community, including residents, schools, and organizations
through a statistically valid survey and/or other reliable research methods to ascertain
community supported enhancements to the baseline reconstruction scenario, including not only
indicators of desire/appeal, but also incorporating economic indicators of support, such as
willingness to pay, for specified improvements or suites or improvements.
4. Incorporate demographic trends analysis to better understand how current and future trends
may influence investment options.
5. Provide Market conclusions for not less than three scenarios, using defensible quantitative and
qualitative metrics to identify the community preferred alternative. Each scenario should
include the following key elements, plus any others the Consultant deems important to future
planning and informed decision making:
a. Probable construction and operating cost opinions.
b. Probable revenue projections.
c. Metrics describing level of community desire/appeal.
d. Financial analysis illuminating community willingness to pay.
e. Financial analysis demonstrating near- and long-term influence on the health and stability of
the Pool Enterprise Fund.
f.

Market-related strengths, challenges, opportunities, and threats.

6. Incorporate a high-level construction timeline for designing and completing the construction of
the financially feasible community preferred alternative, including consideration of the
seasonality of pool operations, whether a facility closure is likely, and any other critical
operational and planning considerations the Consultant advises. Include narrative highlighting
key considerations influencing reconstruction phasing recommendations, referencing any
specific critical path items.
C. PROJECT MANAGEMENT
The purpose of this task is to ensure:
•

Timely and successful Project completion.

•

Appropriately detailed Project invoices; and

•

Effective communication during the Project.
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The following dimensions of Project Management must be discussed at the appropriate level of detail in
the proposal, which may range from a simple acknowledgment of each requirement to a more detailed
response, as the Consultant deems necessary to distinguish their proposal from competitors.
1. Communication and Correspondence
The Consultant shall coordinate with the Village to collaboratively expedite Project completion,
including demonstrating flexibility in scheduling any necessary meetings, site visits, etc. The frequency of
the communications shall be as often as needed, with a minimum Project update frequency to be
incorporated by the Consultant into the proposed Project Timeline.
2. Project Schedule
The Consultant shall prepare and submit a project schedule reflecting critical milestones for major tasks
involved in the Project, including an initial on-site kick-off meeting, unless the Village and consultant
agrees that one is not necessary.
Consultant shall coordinate scheduling with any subcontractor(s) it engages to complete Project tasks
and shall be solely responsible for any delays in connection with such coordination and scheduling.
The key is to be responsive and work collaboratively toward timely Project completion.
3. Status Reports
Project status reports are not required unless the Project falls off-schedule. Routine communications, as
described above , will serve in lieu of scheduled Project status reports.
Any change to the proposed schedule must be approved in writing by the Village in advance.
4. Compensation and Invoices
Consultant will be compensated on a lump sum basis upon invoice for completion of the Scope of
Services, unless otherwise negotiated prior to contract execution.
The Village may consider a proposed payment schedule tied to major Project milestones, as
circumstances are deemed appropriate.
Proof of full payment to any vendor, subcontractor, or subconsultant used by the Consultant must
accompany any invoice presented for Village payment.
The total proposed cost must be lump sum, i.e., inclusive of all labor, equipment, shipping, handling,
and/or any other fees or charges. The Village shall not be responsible for any project-related cost(s) not
specified in the Contract. Any labor to be provided by the Village, as specified and agreed to in the final
Agreement prior to project commencement, will be at the Village’s expense, not the Consultant’s.
Because all payments require approval of our Village Board during a regularly scheduled meeting, any
request for payment will be processed on the next available meeting date, taking into account the time
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necessary to process payment requests prior to Village Board approval. Therefore, invoices will be paid
as soon as practical, but typically within 60 days of receipt. The Village shall not be charged any late fees,
penalties, or interest for any payment disbursed within 60 days of a valid invoice having been received
by the Village.
The Village is sales tax exempt.
C. ADDITIONAL INFORMATION
Based on their experience, the Consultant may identify additional elements needed to meet the Project
Goals. The Consultant may expand, reduce, or delete any element(s) with explanation, as deemed
necessary to suit the requirements of this Project. If a scope element is deleted by the Consultant, the
Consultant shall provide the Village with the reason for deleting the element(s).
The proposal shall identify, specifically, any Village support that will be required to be supplied to the
consultant by Village staff for this Project.
The Village anticipates that the entire Scope of Services shall be completed within five months of the
Notice to Proceed having been issued, or as otherwise negotiated.
Consultant shall present each deliverable – the Existing Conditions Survey and Market Study – at a public
meeting of the Village Board on a date or dates to be scheduled. We anticipate one or two evening
meetings being required.
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VI.

PROPOSAL TIMELINE

This section relates anticipated timing for proposal development and submittal. Bidders should note
that the timeline for Project completion is subject to negotiation with the selected Consultant.
A. PRE-SUBMITTAL PHASE
1. Pre-proposal On-Site Meeting
There will be a pre-proposal meeting on Thursday, Jul 15, 2021, at 10:30 AM. Prospective bidders must
pre-register by Wednesday, July 14, 2021, at 5:00 PM by emailing bgray@scarsdale.com.
The Village may, at its discretion, schedule more than one Consultant to tour simultaneously, with
mandatory COVID-19 public safety measures applicable.
B. SUBMITTAL PHASE
Receipt and evaluation of Proposals does not obligate the Village to award a contract.
1. Proposal Due Date and Submittal Info
Proposals, including three signed copies and an electronic PDF version on a USB drive, must be delivered
in a sealed envelope, featuring a visible return address, no later than Monday, July 30, 2021, by 3:00 PM
local time.
Proposals not received on-time will be returned unopened. Proposals must be addressed exactly as
follows:
Village of Scarsdale
Sealed Bid Proposal – VM #1279
ATTN: Maria Colotti, Treasurer’s Office
1001 Post Road
Scarsdale, NY 10583
3. Revision to Request for Proposal
The Village reserves the right to revise the solicitation prior to the date the proposals are due.
Any change to this document shall be made by written addendum by the Village. Any such modifications
will be posted on the Village’s website, here: https://www.scarsdale.com/bids.aspx. Any addenda issued
shall be considered part of this bid solicitation.
The Village reserves the right to extend the date by which the Proposals are due; however, time is of the
essence and Consultants should not view this authority as indication of Village interest in delaying the
Project timeline.
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2. Questions and Requests for Clarification or Withdrawal
Prior to Contract award, and excepting the pre-proposal meeting on-site, all communications concerning
this solicitation must be made in writing to Brian Gray, Superintendent of Parks, Recreation, and
Conservation, via email using bgray@scarsdale.com.
Questions and answers exchanged prior to the Proposal Due Date will be shared by email with all
Consultants that participated in the pre-proposal site meeting.
Other than the Pre-Proposal meeting where questions are encouraged, neither verbal inquiries nor
communication with any other Village personnel or elected officials about this solicitation, except as
directed by Mr. Gray in writing, are authorized; any such contact may be grounds for disqualification of
the Consultant from the selection process.
No request for clarification submitted within 72 hours of the Proposal due date will receive a response.
Any proposal may be withdrawn prior to the proposal deadline by providing written request on
company letterhead, signed by a duly authorized Consultant representative. Any request to withdraw a
proposal prior to the submittal deadline should be transmitted by email as a PDF attachment to Brian
Gray, Superintendent of Parks, Recreation, and Conservation, using bgray@scarsdale.com.
3. Anticipated Key Dates
Project Milestones
RFP Issued
On-Site Pre-Proposal Meeting
Proposal Due Date
Village Board Consideration
Notice to Proceed
Kick-off Meeting
Project Completion

Date
July 01, 2021
Thursday, July 15, 2021, 10:30 AM (local time)
Friday, July 30, 2021, 3:00 PM (local time)
Within 60 days of Proposal Due Date
Within five days of Board approval
TBD
TBD

Please note that the Village is desirous of expediting design and constriction phases following
completion of the requisite studies. As a consequence, bidders should present project timelines that are
sufficient to meet our goals and objectives yet maximize the opportunity for us to potentially take
advantage of the low cost of borrowing now available in the financial markets.
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VII. PROPOSAL FORMAT
Proposals shall be prepared simply and economically, providing a straightforward and concise
description of how the proposal has satisfied our bid requirements and will support our goals and
objectives. Emphasis shall be on completeness and clarity of content with sufficient detail to allow for
accurate evaluation and comparative analysis of competing proposals.
It is the consultant’s responsibility to ensure its Proposal is submitted in a manner that enables the
Village’s Review Panel to easily locate all response descriptions and exhibits for each requirement of this
Request for Proposals. Please avoid copying large amounts of text from this document. While no page
limit is imposed, a concise and easy to read Bid Proposal will be viewed favorably.
Although additional information may be presented by the consultant, the following items must be
included, as they represent the criteria against which the Proposal will be evaluated. The Village may
reject, at its sole discretion, any Proposal submission that deviates from these instructions.
A. ADMINISTRATIVE DOCUMENTS
Administrative Documents shall include the following:
1. Title Page
•
•
•
•

Proposal Date.
Title of “VM #1279 – Municipal Pool Complex Market Study and Existing Conditions
Survey.”
Proposing firm’s legal name and address.
Proposing firm’s Project lead, including all relevant contact information.

2. Cover Letter
A letter of transmittal signed by an authorized binding official of the firm, briefly stating the consultant's
understanding of the work to be done, a commitment to perform the work within a specified timeframe,
a statement why the firm believes itself to be best qualified to perform the engagement, and a
statement that the proposal is a firm and irrevocable offer for three (3) months from the date of the
proposal.
B. PROPOSAL BODY
The purpose of the Proposal is to demonstrate the qualifications, competence, capacity, and overall
approach of the firm, as well as to document qualifications for staff assigned to this engagement.
1. Project Understanding and Scope of Services
a) Understanding of Project Requirements and Method of Approach
The proposal shall communicate the consultant’s proposed approach to accomplishing the
Scope of Services. The consultant should communicate their understanding of the Project
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through a brief discussion of the Project requirements and articulation of resources and tactics
required to resolve any anticipated challenges for each task or Project element. For each work
task defined in the Scope of Services, the consultant shall include a list of deliverables, if any.
The consultant is encouraged to highlight opportunities to decrease Project costs and increase
the quality of the deliverables, while also completing all tasks on-time and within budget.
Information on any optional tasks proposed by the consultant shall be incorporated in this
section. Emphasis should be placed on how the consultant’s technical approach will promote
the Project’s cost-effectiveness and success in achieving our stated goals.
The Village is desirous of right-sizing the Project, supporting our Project Goals in a cost-effective
manner.
Section V, Scope of Services, should be reviewed in preparing this portion of your proposal.
b) Project Timeline
The Proposal shall provide a Project timeline, inclusive of key milestones, proposed coordination
and presentation meetings, and deliverable due dates. Time is of the essence. The Village
anticipates issuing a Notice to Proceed after our Village Board meeting scheduled for August 24,
2021 or the next one thereafter.
Also see Section V – Project Timeline.
2. Project Team
Indicate all Project team members, including any subconsultants that will be engaged.
Identify the Project manager who will be the Village’s main point of contact and personnel responsible
for leading key tasks.
The consultant must provide an affirmative statement that it and any assigned or subcontracted Project
staff the vendor may choose to engage are properly authorized to operate in the State of New York.
3. Company References
The proposal must include a list of three references from projects completed within the past five years,
with preference to engagements similar to the one described in this solicitation. Experience with
comparable New York State communities is desirable. Provide the following information:
1.
2.
3.
4.
5.

Name and location of project.
Project completion date.
Brief project description.
Name and address of project owner.
Name and current phone number of owner's representative intimately familiar with the project.
Verify that the reference person is able to be contacted at the phone number provided.
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6. Project cost – both as initially proposed and the actual total project cost upon completion.
7. Indicate if the project recommendations were implemented and whether as-built performance
targets, if any, were achieved.
4. Price Proposal
Proposals are to be lump sum for completion of the entire Scope of Services, including but not
necessarily limited to such categories as labor, incidental equipment, material, shipping, or other
expenses.
No added expenses shall be reimbursed.
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VIII. PROPOSAL EVALUATION
A. ACCEPTANCE OR REJECTION
The Village will review all conforming proposals received in response to this solicitation and reserves the
right to reject any or all proposals. The Village also reserves the right to waive any non-material
irregularities in any proposal.
The Village is not obligated to award a Contract pursuant to this solicitation and reserves the right to
award the contract in whole or part. All unit prices and alternate prices shall remain valid for the
contract period.
Bids will not be accepted from firms which have pleaded guilty to or otherwise been convicted of bid
rigging or related criminal charges, nor will bids be accepted from firms which include a principal or an
officer who has pleaded guilty to or otherwise been convicted of a bid rigging or related criminal charge.
Such bidders are disqualified from bidding on this project.
If a Contract is awarded as anticipated, it will be awarded to the consultant offering the best value in
fully satisfying the stated Goals and Objectives. All consultants will be notified of the result of the
selection process.
Submission of a proposal indicates that the firm understands and will abide by the conditions contained
in this solicitation.
B. BIDDER’S QUALIFICATIONS
Each bidder shall be skilled and regularly engaged in the class of work bid upon, including having had not
less than five years experience completing projects similar in scope and complexity to this project. The
firm shall carefully examine this document and all applicable laws, rules, regulations, and standards,
including those promulgated, administered, and/or enforced by the Westchester County Department of
Public Health, before submitting its proposal to ensure that no misunderstanding shall exist in regard to
the nature and character of the work to be done.
The Village of Scarsdale may make any investigations it deems necessary to determine the ability of the
bidder to perform the specified work. The bidder shall furnish to the Village all such information for this
purpose as the Village may request.
C. SUBCONTRACTORS
The Consultant submitting the proposal must identify any and all subcontractors in its proposal. In
addition to identifying the subcontractor, the firm must also list, for each subcontractor, the work that
each subcontractor will be assigned. Each subcontractor shall execute and submit an agreement to
indemnify and hold harmless the Village of Scarsdale. The subcontractor shall also provide insurance
evidenced by a certificate of insurance in the amounts acceptable to the Village Attorney and naming
the Village of Scarsdale as additional insured on said insurance policy. Any subcontractor added by the
Consultant after contract award must be approved by the Village pursuant to a written request by the
Consultant.
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D. MANDATORY ELEMENTS
All required professional and technical assistance personnel is properly licensed to practice in New York
State, are in good standing, and are current with any necessary continuing professional requirements
attached to licensure and any relevant certifications relied upon to demonstrate technical ability.
No conflict of interest precludes the engagement – see Conflict of Interest section.
The firm adheres to the instructions in this RFP for preparing and submitting a proposal.
1. Understanding of the Project Requirements
The Consultant understands of the Project requirements and has adequately detailed its approach to
accomplishing the work.
2. Scope of Services
The discussion of the technical scope of services should contain the consultant's technical approach to
this Project, including any suggestions to reduce costs and/or improve the quality of the deliverables in a
cost-effective manner.
3. Lead Technical Person(s) and Other Key Personnel/Qualified Staff
Considerations include, but are not limited to, general experience with Projects similar in scope,
qualifications and expertise of the lead technical person(s), and, if applicable, the qualifications and/or
experience of other Project team members.
4. Company Qualifications and References
Provide three references of similar work within the past five years, demonstrating the Consultant’s
ability to accomplish the Project in a professional, timely, and cost-effective manner. Consultants should
anticipate that Village staff will contact references and previous clients as part of the evaluation.
Potential considerations include, but are not limited to, project coordination, achievement of project
goals, cost control, work quality, and timely project completion. The firm's experience and performance
on comparable local government engagements will be considered favorably.
5. Project Schedule
The Project Schedule should be adequately detailed, include emphasis on any critical path requirements,
and identify key milestones for major task elements.
6. Acceptance of Standard Village Contract
Exceptions to the terms and conditions specified in this RFP shall be identified and included in the
proposal. Noted exceptions will be considered in the evaluation process. Consultants indicating ability to
enter into the Village’s standard contract without modification will be viewed favorably.
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E. METHOD OF SELECTION
During the evaluation process, the Village has the right to request any clarification it needs to better
understand a proposal. Any changes to the proposal of the selected consultant will be made before
executing the contract and will become part of the agreement.
If a contract is awarded, it will be to the consultant determined to have the qualifications, staff, and
proposed approach that meets the Village’s needs, best serves the Village’s interests, and delivers the
greatest value. The Village will review all proposals for responsiveness to the RFP.
The criteria used to evaluate responsiveness shall include but not be limited to:
•
•
•
•
•

Incorporation of mandatory proposal elements.
Proposed technical approach to achieving Goals and Objectives.
Level of consultant experience in successfully delivering projects of similar size, scope, and
complexity, taking into consideration both the documented ability to produce appropriate cost
estimates and generate reliable market study findings.
References attesting to the quality of services performed and extent to which Consultant
findings and recommendations ultimately supported project goals and objectives.
Price and best value.

Firms submitting proposals should be prepared to meet with and present their proposal to Village staff
members during the evaluation process.
The Village has the right to request any clarification or modification that it needs to better understand
and evaluate a particular proposal. Any changes to the proposal of the selected consultant will be made
before executing the contract and will become part of the agreement.
F. FINAL SELECTION
The Village Board will consider the Professional Services Agreement, based in part upon the review
team’s recommendation to the Village Manager.
It is anticipated that a firm will be selected promptly following the bid deadline and an Agreement will
be executed following Village Board approval, typically within 30 days of bid opening.
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VIII. SPECIAL CONDITIONS
A. CONFLICT OF INTEREST
To ensure full and fair consideration of all proposals, the Village of Scarsdale requires consultants to
investigate whether a potential or actual conflict of interest exists between the consultant, including
their owners or employees, and the Village of Scarsdale, its officials, and/or employees. If the consultant
discovers a potential or actual conflict of interest, the consultant must disclose the potential or actual
conflict of interest in its proposal, identifying the nature of the potential or actual conflict of interest and
any other relevant information.
The award of a contract is subject to provisions of all Federal, State and local laws. All firms must
disclose with their proposals the name of any officer, director, or agent, or any extended family member
(spouse, domestic partner, parent, mother-in-law, father-in-law, child, spouse of child, grandchild,
brother, sister, or spouse or child of a brother or sister) of any officer, director, or agent of the firm who
is also an official, officer, employee, or member of any Village board or commission.
Additionally, all firms must disclose with their proposals the name of any Village official, officer,
employee, or member of any Village board or commission, who directly or indirectly owns an interest of
five percent (5%) or more in the firm or any of its subsidiaries or affiliates.
The existence of a potential or actual conflict of interest does not, on its own, disqualify the disclosing
consultant from consideration. Information provided by consultant in this regard will allow the Village of
Scarsdale to take appropriate measures to ensure the fairness of the Proposal process. The Village
requires all consultants to submit a certification that the consultant has conducted the appropriate
investigation and disclosed all potential or actual conflicts of interest.
If your firm has a written Conflict of Interest Policy, please include it as a Proposal appendix.
C. NON-COLLUSION
By signing the proposal, the consultant does hereby warrant and represent that any ensuing agreement
has not been solicited, secured or prepared directly or indirectly in a manner contrary to the laws of the
State of New York and the Village of Scarsdale, and that said laws have not been violated and shall not
be violated as they relate to the procurement or the performance of the agreement by any conduct,
including the paying or the giving of any fee, commission, compensation, gift, gratuity, or consideration
of any kind, directly or indirectly, to any Village official, officer, employee, or member of any Village
board or commission.
By submission of this proposal, each bidder, and each person signing on behalf of any bidder, and in the
case of a joint bid, each party thereto as to its own organization, under penalty of perjury, certified that
to the best of its knowledge and belief:
•

The price(s) in this proposal have been arrived at independently without collusion, consultation,
communication or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or competitor;
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•

Unless otherwise required by law, the prices that have been quoted in this proposal have not
been disclosed by the bidder prior to the opening, directly or indirectly, to any other bidder or
any competitor; and

•

No attempt has been made or will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition.

The consultant certifies that this proposal is made without any connection to any other person making a
proposal for the same purpose, and is in all respects fair and without collusion or fraud, and that no
elected official or other officer or employee or person whose salary is payable in whole or in part from
the Village of Scarsdale is directly or indirectly interested therein, or in any portion of the profits thereof.
As an authorized representative of the identified company, the consultant accepts all the terms and
conditions identified in Request for Proposal, except as identified in the proposal response attached
hereto.
D. VILLAGE STANDARD CONTRACT
The Village has included as in Appendix B its Standard Agreement. Bidders shall execute the signature
page of the Standard Agreement and incorporate it into the proposal as indication of acceptance of the
Standard Agreement terms and conditions. If there are any exceptions to the agreement that would
prevent your firm from executing it, such objections shall be clearly documented and presented in the
bidder’s cover letter. The Village shall not consider or negotiate regarding exceptions to the Standard
Agreement submitted at any time after proposal submission unless the objections are properly raised
and document as required. The Village prefers bidders that accept the Standard Agreement.
E. ALTERNATIVES AND EXCEPTIONS
The Village may accept proposals which take exception to any requirements in this RFP, or which offer
any alternative to a requirement herein. Any exception or alternative must be clearly delineated and
fully support project goals and objectives.
F. ADDITIONAL INFORMATION AND REVISIONS TO PROPOSALS
Additional information may be provided to potential respondents for the purpose of clarification to
assure full understanding of, and responsiveness to our requirements. Prospective respondents shall be
afforded fair and equal treatment with respect to access to additional information and revision of
proposals.
G. INSURANCE REQUIREMENTS
Upon execution of any Professional Services Agreement between the Consultant and the Village, the
Consultant will be required to procure and maintain, for the duration of the Agreement, insurance that
will protect the successful consultant and the Village from and against injury and damage that may arise
from the performance of the work performed under the Professional Services Agreement in the
following minimum amounts:
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Professional Liability Insurance
NY State Workers’ Compensation
NY State Disability

One million dollars ($1,000,000) per occurrence
Statutory Limits
Statutory Limits

Insurance shall be placed with insurers licensed in New York State with an A.M. Best rating of no less
than A-. The Village of Scarsdale and its officials, officers, employees and volunteers shall be endorsed as
an additional insured on the professional liability insurance policy. Prior to the commencement of the
work hereunder, the successful Consultant shall provide to the Village certificates of insurance
evidencing the above coverage, with said certificates to provide for thirty (30) days prior written notice
to the Village of any cancellation, suspension, or change to the coverage. The form and contents of the
policies of insurance shall be subject to the approval of the Village Attorney.
H. DISCLOSURES
Consultants are required to complete the questionnaire entitled “Required Disclosure of Relationships
to Village,” attached hereto as Appendix A. In the event that any information provided in the completed
questionnaire changes during the term of the Professional Services Agreement, the successful
Consultant agrees to provide a revised “Required Disclosure of Relationships to Village” form to the
Village within ten (10) business days of such event.
I. TERMINATION OF PROFESSIONAL SERVICES AGREEMENT
For its own convenience, the Village may, at any time prior to the issuance of a Notice to Proceed, void
the Professional Services Agreement by giving unequivocal and unconditional written notice of such
voidance to the Consultant. In the event of such voidance, the Village will not be liable to the Consultant
for any claims or losses, including anticipation of performance under the Agreement.
At any time subsequent to the Notice to Proceed the Owner, may at its own convenience, terminate the
Professional Services Agreement by giving unequivocal written notice of such termination to the
Consultant. In the event of such termination by the Owner, the Owner shall be responsible to the
Consultant for all reasonable costs incurred by the Consultant in performance of the Agreement.
J. PUBLIC RECORDS
All responses to this RFP become property of the Village and will be kept confidential until a
recommendation for award of a Professional Services Agreement has been announced.
Thereafter, submittals are subject to public inspection and disclosure under the New York State law.
Therefore, unless the information is exempt from disclosure by law, the content of any proposal,
request for explanation, exception, or substitution, response to these specifications, protest, or any
other written communication between the Village and any consultant regarding the procurement, shall
be available to the public. If consultant believes any communication contains trade secrets or other
proprietary information that the consultant believes would cause substantial injury to the consultant’s
competitive position if disclosed, the consultant shall request that the Village withhold from disclosure
the proprietary information by marking each page containing such proprietary information as
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confidential. By submitting a proposal with portions marked “confidential,” a respondent represents it
has a good faith belief that such portions are exempt from disclosure under the California Public Records
Act. A consultant may not designate its entire proposal as confidential nor designate its Price Proposal as
confidential; such designations will not be honored and the Village will not withhold from public
disclosure any portion of the materials so-marked
If consultant requests that the Village withhold from disclosure information identified as confidential
and the Village complies with the consultant’s request, consultant shall assume all responsibility for any
challenges resulting from the non-disclosure, and indemnify, defend, and hold harmless the Village from
and against all damages, including but not limited to attorney’s fees that may be awarded to the party
requesting the consultant’s information, and pay any and all costs and expenses related to withholding
from disclosure of consultant information. Consultant shall not make a claim, sue, or maintain any legal
action against the Village or its officers, employees, or agents concerning the withholding from
disclosure of consultant information.
If the consultant does not request that the Village withhold from disclosure information identified as
confidential, the Village shall have no obligation to withhold the information from disclosure and may
release the information sought without any liability to the Village.
The New York State Freedom of Information Law (FOIL) as set forth in Public Officers Law, Article 6,
Sections 84-90, mandates public access to government records. However, Section 87(2)(d) of the Public
Officers Law allows a government, such as the Village, to deny access to information provided by a
commercial enterprise or derived from information obtained from a commercial enterprise, which if
disclosed would cause substantial injury to the competitive position or constitute a trade secret of the
subject enterprise. Consultants believing that certain information submitted in their proposals is
protected from disclosure under Section 87(2)(d) of the Public Officers Law must insert the following
notice on the front of their proposal:
“NOTICE – THE DATA ON PAGES ___ OF THIS PROPOSAL IDENTIFIED BY AN ASTERISK (*) AND BOLD TYPE
CONTAINS TECHNICAL OR FINANCIAL INFORMATION CONSTITUTING TRADE SECRETS OR INFORMATION
THE DISCLOSURE OF WHICH WOULD RESULT IN SUBSTANTIAL INJURY TO THE CONSULTANT’S
COMPETITIVE POSITION. THE CONSULTANT REQUESTS THAT SUCH INFORMATION BE USED ONLY FOR
THE EVALUATION OF THE PROPOSAL, BUT UNDERSTANDS THAT ANY DISCLOSURE WILL BE LIMITED TO
THE EXTENT THAT THE VILLAGE CONSIDERS PROPER UNDER THE LAW. IF THE VILLAGE ENTERS INTO AN
AGREEMENT WITH THIS CONSULTANT, THE VILLAGE SHALL HAVE THE RIGHT TO USE OR DISCLOSE SUCH
INFORMATION AS PROVIDED IN THE AGREEMENT, UNLESS OTHERWISE OBLIGATED BY LAW.”
Such proposals must also clearly present the following in uppercase bold face on the top of each page
containing such information:
“THE CONSULTANT BELIEVES THAT THIS INFORMATION IS PROTECTED FROM DISCLOSURE UNDER THE
NEW YORK STATE FREEDOM OF INFORMATION LAW."
The Village assumes no liability for disclosure of information so identified, provided that the Village has
made a good faith legal determination that the information is not protected from disclosure under
applicable law or where disclosure is required to comply with an order or judgment of a court of
competent jurisdiction.
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The contents of the proposal accepted by the Village may become part of any Agreement between the
Village and a successful Consultant, except portions protected from disclosure under applicable law or
by order or judgment of a court of competent jurisdiction.
K. CONSULTANT CERTIFICATION
The undersigned agrees, understands, represents, and warrants that:
•
•
•
•
•
•
•

This proposal, including all attachments any additional information submitted herewith,
constitute merely an offer to negotiate with the Village;
Submission of this proposal, attachments, and additional information shall not obligate or entitle
the Consultant to enter into a professional service agreement with the Village for the required
services;
The Village neither obligated to respond to this proposal, nor is it legally bound in any manner
whatsoever by the submission of same;
Any and all proposals and negotiations shall not be binding or valid against the Village, its elected
officials, directors, officers, employees, or agents, unless a Professional Services Agreement is
approved by the Village Board of Trustees and signed by a duly authorized officer of the Village;
The Village reserves the right to reject consideration of any and all proposals including, but not
limited to, proposals that are conditional or incomplete;
The Village reserves all rights specified in this RFP; and,
Except as disclosed in the proposal, no official, officer, employee, or member of a board or
commission of the Village is directly or indirectly a party to, or in any other manner interested in,
this proposal or any subsequent Professional Services Agreement that may be entered into with
the Village.
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IX. SIGNATURE PAGE
The undersigned agrees the terms and conditions cited herein and understands that the Village may
reject all proposals, select any or all parts of proposal, in any order deemed appropriate, and may also
further negotiate proposals prior to award, as deemed in the Village’s best interests in support of the
Project Goals and Objectives.
_________________________________
Name of Company

_

_________________________________
Complete Address

_

__________________________________
Phone #
__________________________________
E-mail Address

Dated: ________________

BY: ________________________________
Name (Signature)

BY: _________________________________
Name & Title (Printed)

_
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X. APPENDIX A – DISCLOSURE OF RELATIONSHIPS TO VILLAGE
Prior to execution of a contract by the Village, a potential Village consultant must complete, sign, and
return this form to the Village as part of its bid proposal packet.
Contract Name and/or ID No.:
VM #1279 – Municipal Pool Complex Market Study and Existing Conditions Survey
Name of Consultant:
______________________________________________
A.) Related Employees:
Are any of the employees that you will use to carry out this contract with Village of Scarsdale also an
official, officer, employee, or member of any board or commission of the Village, or the spouse, domestic
partner, parent, mother-in-law, father-in-law, child, spouse of child, grandchild, brother, sister, or spouse
or child of a brother or sister of such Village official, officer, employee, board or commission member?
Yes ______ No ______
If yes, please provide details in an attached letter of explanation.
B.) Related Owners, Officers and Directors:
Are any owners, officers, or directors of your firm also an official, officer, employee, or member of any
board or commission of the Village of Scarsdale, or the spouse, domestic partner, parent, mother-in-law,
father-in-law, child, spouse of child, grandchild, brother, sister, or spouse or child of a brother or sister of
such Village official, officer, employee, board or commission member?
Yes ______ No ______
If yes, please provide details in an attached letter of explanation.
C.) Interest in Contract
To answer the following question, the definition of the word “interest” shall mean a direct or indirect
pecuniary or material benefit accruing to a Village of Scarsdale official, officer, employee, or member of
any board or commission of the Village, or the spouse, domestic partner, parent, mother-in-law, fatherin-law, child, spouse of child, grandchild, brother, sister, or spouse or child of a brother or sister of such
Village official, officer, employee, board or commission member, whether as the result of a contract with
the Village or otherwise.
For purposes of this question, a Village of Scarsdale official, officer, employee, or member of any board
or commission shall be deemed to have an "interest" in a firm or a subcontractor of a firm when the Village
official, officer, employee, board or commission member, or the spouse, domestic partner, parent,
mother-in-law, father-in-law, child, spouse of child, grandchild, brother, sister, or spouse or child of a
brother or sister of such Village official, officer, employee, board or commission member:
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•
•
•
•

has a contract with the firm or a subcontractor of the firm; and/or
is an officer, director, member, or employee of the firm; and/or
is an officer, director, member, or employee of a subcontractor of the firm; and/or
owns more than five (5%) percent of the outstanding capital stock of the firm or a subcontractor
of the firm.

Does any Village official, officer, employee, board or commission member, or the spouse, domestic
partner, parent, mother-in-law, father-in-law, child, spouse of child, grandchild, brother, sister, or spouse
or child of a brother or sister of any Village official, officer, employee, board or commission member have
an interest in the firm or in any subcontractor that will be used by the firm for this contract?
Yes ______ No ______
If yes, please provide details in an attached letter of explanation.

____________________________________________
Proposer Signature

____________________________________________________________________
Printed Proposer Name and Title

____________________________________________
Date
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XI. APPENDIX B – STANDARD AGREEMENT

THIS PAGE INTENTIONALLY LEFT BLANK

29

