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RUTHERFORD HALL
VILLAGE HALL
SCARSDALE, NY
January 27, 2021

A regular meeting of the Planning Board of the Village of Scarsdale was held
remotely via Zoom videoconference, pursuant to Executive Order 202, on Wednesday,
January 27,2021, at 7:00p.m.
Those members present were: Chair John Clapp, Harold Porosoff, Deborah Pekarek,
Timothy Foley, and Jack Miller. Also present were Village Planner Greg Cutler, Village
Attorney Daniel Pozin, Village Engineer David Goessl, and Assistant to the Village Planner
Shelby Miller.

******
The Chair said good evening. Welcome to the January 27, 2021 Planning Board
meeting which is being conducted by Zoom Videoconference, pursuant to the Governor's
Executive Order 202. Instructions for joining the meeting and accessing the application
materials are available at www.scarsdale.com on the Calendar page under the Planning Board
Meeting. Members of the public can view this meeting live and provide comments as
directed.
As we begin this evening' s meeting I'd like to take a few moments of your time to
explain the Board's procedures. We hear each application in the order in which it is noticed-we hear first from the applicant and then from any persons speaking in favor of or in
opposition to the application. When I ask for public comment, please click " Raise Hand" or
dial *9 to participate by phone.
After all the evening's hearings, the Board will deliberate. Deliberations are open to
the public. At the conclusion of deliberations on each application, the Board attempts to reach
a consensus. For an application to be granted, at least three of the Board's five members must
vote in favor of that application. The Board's decision is memorialized in a written resolution.
The resolutions are filed at Village Hall and are available to the public.
Should you decide to leave the meeting before the vote, you may obtain the Board's
decision by calling Shelby Miller at Village Hall tomorrow at 722-1131 . Also, tomorrow the
decisions will be posted on the web at www.scarsdale.com in the Agenda Center under
Planning Board.

******
The reading of the following legal notice was waived by unanimous vote of the Board.
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LEGAL NOTICE
PUBLIC HEARING
PLANNING BOARD
VILLAGE OF SCARSDALE
NOTICE IS HEREBY GIVEN that a Public Hearing will be held remotely by the Planning
Board of the Village of Scarsdale via Zoom videoconference, pursuant to Executive Order 202,
on Wednesday, January 27, 2021 at 7:00p.m. at which time and place the Planning Board will
consider the following:

1. The request from the Village Board of Trustees, pursuant to Chapter 77 of the Village Code,
for review and recommendation on the proposed amendment of Chapters 77, 25 1 and 3 10 of
the Village Code to implement the recommendations of the Bulk Review Committee Report.
Members of the public wishing to present comments may do so online by accessing the
meeting at https://scarsdale.zoom.us/j/99344005321 or by calling (929) 436-2866 and
entering the meeting ID: 993 4400 532 1.
Copies of the above applications may be viewed by interested parties at this Drop box link:
https://www.dropbox.com/sh/siyrvi4nft044xe/AAAQaWsWyPNI4PznJBeUozK.xa?dl=O
Please email planning@scarsdale.com or call 91 4-722-11 31 with any questions.
To receive meeting agendas by e-mail, visit www.scarsdale.com and click on "Notify Me" to
subscribe.
By Order ofthe Planning Board, Scarsdale, New York, dated January 12, 2021.
Gregory Cutler AICP, Village Planner.

******
CASE # 1 OF 2021
1.
The Chair declared the hearing open on the application of the request from the Village
Board of Trustees, pursuant to Chapter 77 of the Village Code, for review and recommendation
on the proposed amendment of Chapters 77, 251 and 310 of the Village Code to implement the
recommendations of the Bulk Review Committee Report.
Ms. Miller presented the Bulk Review Committee Report. She said the objective was
to define bulk and come up with tools to tackle the issue. The proposed zoning code changes
included reducing the height from 35ft to 32ft, reducing the FAR side yard setback by 30%,
eliminating the FAR requirement that additions to existing homes must be built at the rear of
the house in order to qualify for side yard setback bonus, specifying that the FAR garage
credit applies to the square footage of the floor level of the garage, and requiring the Planning
Board grant site approval for single family residential projects involving more than 15,000 sq.
ft. of gross floor area rather than the Board of Appeals grant a special use permit. Ms. Miller
said the committee analyzed height and FAR zoning amendments to see what percent of new
projects would be non-conforming based on proposed amendments. Based on their sample
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they found that 90% of new builds and 87% of recent additions would conform to the
proposed height amendment, and 4 7% of new builds and 92% of recent additions utilizing the
bonus would conform the proposed FAR side yard setback.
The Chair asked if the proposed areas represent the entire village. Mr. Cutler pointed
to the included map and said that it is all family areas and essentially the entire village apart
from the village center, five comers, or the individually legislated cluster areas that do not
follow exact zoning rules.
The Chair invited comment on the first recommendation of decreasing the permitted
height from 35 to 32ft.
Mr. Porosoff said he does think that the new regulations will change behavior, but not
in the way that is intended. The data shown does not demonstrate whether the changes
proposed would reduce the perception of bulkiness or whether houses not perceived as bulky
would be forced to be smaller than they otherwise are. Mr. Porosoff suggested using
contextual zoning that compares houses to those around them rather than the proposed
recommendations.

Mr. Foley agreed with Mr. Porosoff's concerns. He said he believes recommendation
number 4 does address the concerns, as does recommendation number 2. He said there is a
lack of data to suggest whether the other suggestions would be effective. His concern with
number 1 is that most houses are conforming to this rule but are still perceived as bulky, and
as many of those not conforming are within a matter of inches, it would not be noticeable. His
concern with number 3 is that it would be preferable to have people make additions to the rear
ofthe property, as it would not be visible from the street. He asked that if the issue is that it
would prevent teardowns, could data have been collected to show this?
Ms. Pekarek said that the height is not significant, but the ZBA said they wanted to
have incremental change. There is a question about talking to architects about how they would
implement the roof piece. The setback recommendation would only apply to limited spaces
and only new builds. In response to the question of whether these recommendations address
the bulk, Ms. Pekarek said she would like it to go to a public hearing. More data would be
helpful. She has questions on how things are calculated. She also asked why the height of the
house starts at the midpoint. She said there was a study done on how landscaping affects the
appearance of bulk, which could be helpful to look at.
Mr. Miller said that in having strict FAR and code regulations, people tend to max it
out. He said people can more easily build bigger and higher buildings now than for older
houses, and they tend to follow the same formula. He also said that the height should be taken
at the ridge. Mr. Miller asked if garage spaces are counted towards the FAR. He said, if not,
he suggests that two-car garages be free, the third space is half taxed, and subsequent spaces
are fully taxed. Mr. Miller said he disagrees with bringing this issue to a public forum. He
said the suggestions are a good start and suggested putting in maximum heights in smaller lots
and giving bonuses to people building smaller and more environmentally friendly projects.
Mr. Cutler said that for large lots, people get a 400 sq. ft. free credit of garage space that does
not count towards the FAR, and on smaller lots, people get 250 sq. ft. The cut-off is 9,999 sq.
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ft.
The Chair said that he thinks the proposals are relatively modest and asked what
constraints that Bulk Review Committee was working under. He said modest proposals
should not be thrown out because they are not ambitious enough, and that change should be
incremental.
Ms. Miller said that the four objectives given to the Bulk Review Committee were to
define the bulk issue, to discuss zoning tools to address the issue, explore non-zoning
alternatives, and possibly define the next steps, such as defining the scope of work for a
consultant and/or identifying minor code changes. She said they were mainly focused on
zoning tools because they were studied in the municipal survey.
The Chair asked if the committee determined that they did not need a consultant, and
Ms. Miller confirmed. Mr. Cutler added that the process was not as involved as if they were to
do a full contextual study, which would require a consultant. He said that non-conformities
can be challenging, as not creating them prevents any change, but creating too many changes
the character of the neighborhood. He said the side yard FAR bonus demonstrates how nonconformities can cause change and that older buildings tend to be conforming as they tended
to be more modest.
Ms. Miller said that the committee chose 2014-2018 as the study parameters because
they had certificates of occupancy for these years. The Chair asked if they considered
including earlier years. Ms. Miller said that 2014 was the earliest year with BAR agendas
available online and going back earlier would necessitate pulling archives.
The Chair asked if there is a consensus on the Board if this project is a worthwhile
endeavor. Mr. Miller said that he does not think that there is a consensus, but some of the
recommendations appear as though they would be effective. Mr. Porosoff expressed concerns
that the recommendations do not take context into account. Mr. Foley added that he believes
there is a consensus that the perception of bulk is a problem but that it is dependent on one's
perception and is hard to quantify. He said that if the change is imperceptible, then its
usefulness is limited. The Chair said that perceptible changes might result in more nonconformity. Ms. Pekarek noted that it is difficult to define and enforce contextual zoning. She
expressed ambivalence over whether the proposed changes will be effective. She asked if
builders would still take incentives if they were reduced . Mr. Cutler said that they expect that
builders would still take incentives unless they run into another zoning issue. Ms. Pekarek
asked if the committee considered other incentives regarding the FAR. Ms. Miller said that all
structures on the property are included in the FAR. They discussed other incentives, but they
thought these incremental changes were the best option.
The Chair asked what would be needed to complete a more ambitious project taking
contextual zoning into account. Ms. Miller said there has been a partial study done. Mr. Cutler
said that a form-based code is very extensive and hard to administer. It would require
studying each neighborhood and district and creating typology forms of homes deemed to be
approved by right. He said there are also hybridized versions that include elements of the
form-based code and maintain the BAR that is based on a deliberate study. This code would
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replace the existing zoning code. It is expensive to get the major form-based code because it
would require a specialized firm. There are other tools other than a form-based code such as
design guidelines. Mr. Foley said that form-based code may have a value, but it is involves
too much labor and expense to address bulk.
Mr. Pozin said that if there are changes in the code, they will be subject to a public
hearing.
Mr. Goessl asked if the proposed changes would affect existing buildings. Mr. Clapp
said that they would be non-conforming and could affect future changes. Mr. Goessl noted
that this could decrease value on these homes.
Mr. Porosoff said that there is no data to show that the houses perceived as bulky are
the same houses that are non-conforming. He asked ifthe objective of the proposed measures
is to facilitate change or prevent it. Mr. Cutler said that one of the goals is to preserve the
character that existed in the neighborhood before the issue of bulk started. Mr. Porosoff
suggested that the Village be prepared for change.
JeffWatiker, audience member, spoke. He said, as a member of the Bulk Committee,
he can answer some ofthe questions. Mr. Watiker said the FAR law was adopted to address
the issue of"mini mansions," and it has been largely successful. There was a study done
about 5 years after the FAR was adopted that reached the same conclusion. He said the
purpose of the Bulk Committee was different. The neighborhoods are changing away from the
traditional houses built between 1900 and 1960 or 1970 and are being replaced by new
houses. New builds tend to max out the FAR. The goal is to stop this trend and make the
maxed-out houses smaller to avoid an overly crowded village. He said it would be hard to
have a significant re-write of the zoning code. These measures are designed to make the
replacement housing stock somewhat smaller. The three main measures are important.
Changing the height from 35 to 32 feet is significant. The 30% setback reduces the size of the
houses that take advantage of the bonus by about 5%. He said there is no way to tell if these
measures will stop teardowns.
The Chair asked if they considered and came close to recommending any other
measures. Mr. Watiker said that they discussed other measures but did not come close to
being recommending them. Mr. Porosoff asked Mr. Watiker to clarify the goal to make the
future housing stock somewhat smaller. Mr. Watiker said that this was not trying to fix
something broken but to get ahead of a future problem.
The Chair asked if there was anyone else who wished to be heard with respect to this
application, either in favor or in opposition. No persons desiring to be heard, the Chair
ended the discussion on the application.

******
CASE # 1 OF 2021
1. Referral from Board of Trustees Regarding Proposed Amendments to the Chapters 77 and
31 0 of the Village of Scarsdale Code.
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The Board considered the proposed local law, and, upon motion duly made and seconded,
held the item over to a future meeting to provide additional time to prepare a recommendation
memo to the Board of Trustees.

* *****
Upon motion duly made and seconded, the minutes from the December 16, 202 1 meeting
were approved as amended.

* *****
The Chair announced that the next meeting of the Planning Board would be held on
Wednesday, February 24, 2021 at 7:00p.m.

* *****
The meeting was adjourned at 9:20p.m.

Assistant to the Village Planner

