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PLANNING BOARD
RUTHERFORD HALL
VILLAGE HALL
SCARSDALE, NY
May 26,2021

A regular meeting of the Planning Board of the Village of Scarsdale was held
remotely via Zoom videoconference, pursuant to Executive Order 202, on May 26, 2021 at
7:00p.m.
Those members present were: John Clapp, Chair, Harold Porosoff, Deborah Pekarek,
Jack Miller, and Frank Badalato. Also present were Greg Cutler, Village Planner, Daniel
Pozin, Village Attorney, and David Goessl, Village Engineer.

**** **
This meeting is being held via Zoom Videoconference, pursuant to the Governor' s
Executive Order 202. Instructions for joining the meeting and accessing the application
materials are available at www.scarsdale.com on the Calendar page under the Planning Board
Meeting. Members of the public can view this meeting live and provide comments as
directed.
The Board hears each application in the order in which it is noticed -- They hear first
from the applicant and then from any persons speaking in favor of or in opposition to the
application. When the Chair asks for public comment, please click "Raise Hand" or dial *9 to
participate by phone.
After all the evening's hearings, the Board will deliberate. Deliberations are open to
the public. At the conclusion of deliberations on each application, the Board attempts to reach
a consensus. For an application to be granted, at least three of the Board's five members must
vote in favor of that application. The Board's decision is memorialized in a written resolution.
The resolutions are filed at Village Hall and are available to the public.
Should you decide to leave the meeting before the vote, you may obtain the Board's
decision by calling Rosy Doud at Village Hall tomorrow at 722-1 131. Decisions will be
posted on the web at www.scarsdale.com in the Agenda Center under Planning Board.

******
The Chair called the May 26, 2021 Planning Board meeting to order at 7:00p.m.

** ****
The reading of the following legal notice was waived by unanimous vote of the Board.
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LEGAL NOTICE
PUBLIC HEARING
PLANNING BOARD
VILLAGE OF SCARSDALE
NOTICE IS HEREBY GIVEN that a Public Hearing will be held remotely by the Planning
Board of the Village of Scarsdale via Zoom videoconference, pursuant to Executive Order 202,
on Wednesday, May 26, 2021 at 7:00p.m. at which time and place the Planning Board will
consider the following:

1. The application of Joshua and Cara Lamberg for Wetland Permit approval to construct
a swimming pool in the wetland- controlled area at 4 Bethel Road, identified on the
Village tax map as Sec. 14, Blk. 5, Lot 21.
2. The application of 80 Garden Road LLC, Woodland Road LLC and 2156 2nd Avenue
LLC for a nine lot subdivision with eight new houses, pursuant to Chapter 77 of the
Village Code, at 80, 88 and 90 Garden Road, identified on the Village tax map as Sec.
16, Blk. 1, Lot 8A, Sec. 16, Blk. 4, Lots 3A and 1.
3. The application ofMarisa and Shawn Kodes for Wetland Permit approval for
regulated activities within the wetland-controlled area at 127 Cushman Road,
identified on the Village tax map as Sec. 16, Blk. 4, Lot 7A.
4. The request from Brookby Holdings LLC for relief from the Planning Board
subdivision condition to reduce the height of the front wall on the property line
conditioned for a subdivision approval at 35 Brookby Lane, identified on the Village
tax map as Sec. 18, Blk. 1, Lot 46F.
5. The request from the Village Board of Trustees, pursuant to Chapter 77 of the Village
Code, for review and recommendation on the proposed amendment of Chapters 77,
251 and 310 of the Village Code to implement the recommendations of the Bulk
Review Committee Report.
Members of the public wishing to present comments may do so online by accessing the
meeting at https://scarsdale.zoom.us/j/96766853705 or by calling (929) 436-2866 and
entering the meeting ID: 967 6685 3705.
Copies of the above applications may be viewed by interested parties at this Dropbox linlc
bttps://www.dropbox.com/sh/pzsmw4y2svrxgmw/AABGK-8jXtub52IjGGkclQS3a?dl=O
Please email planning@scarsdale.com or call 914-722-1 131 with any questions.
To receive meeting agendas by e-mail, visit www.scarsdale.com and click on "Notify Me" to
subscribe.
By Order of the Planning Board, Scarsdale, New York, dated May 14, 2021.
Gregory Cutler AICP, Village Planner.
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CASE #4 OF 2021
1.
The Chair declared the hearing open on the application of Joshua and Cara Lamberg
for Wetland Permit approval to construct a swimming pool in the wetland-controlled area at 4
Bethel Road, identified on the Village tax map as Sec. 14, Blk. 5, Lot 21.
Lucia Chiocchio, Attorney, Rivi Oren, Landscape Architect, Eliot Senor, Engineer,
Beth Evans, Wetlands Specialist, and Josh Lamberg, Applicant, were present.
Ms. Chiocchio presented the site plan. She said the Lambergs listened carefully to the
deliberations during the last meeting, and they collaborated with a professional team. They are
presenting two options for the Board's consideration. Option 1 involves a retaining wall that
was approved in connection with the Lamberg's construction of their home in 2014. It has a
curved retaining wall to the rear of the pool and significant plantings screening the retaining
wall. Option 1 avoids any activity within the 25 ft. wetlands buffer and completely screens the
pool area and retaining wall. The tree protection zone (TPZ) of the significant oak is
maintained. In option 2, the pool is shifted 5 ft. further from the Richbell Close edge of the
property and 3 ft. closer to home. It has a staggered 5 ft. high retaining wall and plantings to
screen the retaining wall and pool. The proposed trees are 10-12 ft. tall. The TPZ is
maintained, and the staggered wall allows more space for landscaping. Ms. Chiocchio showed
the elevation drawing. She said both plans avoid activity within the 25 ft. buffer and maintain
the TPZ. They are proposing 29 new 10-12 ft. trees and 68 new shrubs. All setback and
coverage requirements are met. Neither plan results in any significant adverse impacts to the
wetlands area, as confirmed by wetlands specialist Beth Evans. Ms. Chiocchio said they
received a copy ofthe Coopermans' comments around 4:1 5 that afternoon.

Mr. Lamberg noted that this application includes a 3 ft. handrail on top of the wall and
is screened by plants to increase safety.
Ms. Chiocchio said the Coopermans' claim that her client is proposing a massive
recontouring of the yard is incorrect. This is the property of the Lam bergs, and their proposal
is consistent with other development in the area and with other applications approved by the
Planning Board. The wall proposed in option 1 was approved in a 2014 plan. She said the
Coopermans mentioned that the Lambergs removed 40 trees when they built their home, but
the Lambergs also planted 58 trees as mitigation for the tree loss. Any time the Lambergs
removed trees, they replaced them with a significant number, and any tree removal or planting
was done with petmits issued by the Village. Ms. Chiocchio said the Coopermans say her
client's proposal does not comply with Section 171-7 of the Village Code, but this conclusion
is not supported by any evidence or expert. There is no other location the pool could be placed
to maintain the TPZ. They respectfully submit that both options presented do not result in any
significant adverse environmental impacts and are consistent with other projects in the area.
The Chair asked the applicant to confirm that there is nothing being done on the
Richbell Close side of the wetlands. Mr. Lamberg said there is nothing being done within the
25 ft. buffer or on the other side of the creek.
The Chair asked Ms. Chiocchio to be more specific about the 2014 approval. Mr.
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Lamberg said when they originally made plans to build the home, the approved and stamped
plans included a retaining wall.
The Chair asked which board the 2014 plan went before. Mr. Senor said it was a
Planning Board application because they were working in the wetlands buffer.
The Chair asked if the plan they are referring to is the Stormwater Management and
Erosion Control (SWEC) plan. Mr. Senor said yes.
The Chair asked for the height of the approved retaining wall. Mr. Senor said it was 5
ft. high.
Mr. Lamberg said these are the most recent approved plans by the Village. Mr. Cutler
said he does not have any records of this plan going before the Planning Board. He said at the
time of the application, the letter from Beth Evans ensured that if there was no work being
done within the 25ft. buffer, the plan did not need any discretionary review. The plan the
applicant is showing was submitted to and approved by the Building Department.
Mr. Lamberg said they went before the Board of Architectural Review (BAR). This
plan was stamped and approved by the Village.
The Chair asked for the height of the retaining wall on the previously approved plans.
Mr. Senor said he remembers it to be 5 ft. , but he can pull up the AutoCAD file.
Mr. Lamberg said they did not construct the approved wall because of cost constraints.
The Chair asked the applicant's team to respond to the Coopermans' claim that any
work must be necessary and unavoidable, and any effect to the wetland area must be
minimized to the maximum extent practicable. Ms. Chiocchio said the Coopermans are
misinterpreting the code. This language means that the applicant must consider all options and
choose the one that has the least impact to the wetlands area There is no alternative layout
that protects the tree and is not within the 100 ft. controlled area.
The Chair asked if there is a distinction between the 25 ft. buffer and 100 ft. controlled
wetlands area. Ms. Evans said there is a distinction between the 100ft. controlled area, which
the Village wanted to make sure was known to the Building Department and the Planning
Department, and the 25 ft. buffer that the Village has regulated as pmi of the wetland code for
a long period of time.
The Chair asked if the "necessary and unavoidable" language only applies to the 25 ft.
buffer. Ms. Chiocchio said yes.
Mr. Senor showed a CAD file that had previously been discussed regarding the 2014
plan. The Chair asked when it was from. Mr. Senor said it was from 2016.
The Chair asked for what purpose the plan was submitted. Mr. Senor said it is dated 323- 15 for the Building Department, but he is not sure for what purpose it was submitted. He
said it is a SWEC plan that shows grading and a 5 ft. high retaining wall.
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The Chair asked why the fence encloses such a large area rather than solely the area
directly surrounding the pool. Mr. Lamberg said there is not a lot of space on the side of the
house, so enclosing only the pool would cut the yard in half and reduce usable play space.

Mr. Porosoff asked how much higher the wall will be on the pool side than its current
height. Mr. Lamberg said it will be 24 inches higher.
Mr. Porosoff asked ifthere are any concems about impeding the flow ofthe water to
the watercourse. Mr. Senor said no, the wall is still downhill from the house.
Mr. Lamberg said he stood on top of his car and raised his hand to take a picture of the
view of his property from Rich bell Close from about 15 ft. off the ground. Nothing is visible
for most of the year. They are planting 12 ft. trees in front of a 5 ft. wall. There is no chance
anyone will see the pool activity, and they are not proposing any work within the 25 ft. buffer.
Mr. Porosoff asked the applicant if he had a preference between the two plans
presented. Mr. Lamberg said they prefer option 2, which pulls the pool 5 ft. further from the
creek and includes a staggered retaining wall.
Ms. Pekarek asked where the previously proposed pool location was in comparison to
the new one. Mr. Lamberg showed the location on the plan.
Ms. Pekarek asked if any of the wall proposed in front of the pool is existing. Mr.
Lamberg showed the approximate location of the existing wall on the plan and explained that
as it stands, it would intersect with the pool.
Ms. Pekarek asked how much fill they will have to add. Mr. Senor said they will do an
excavation for the pool and will use the excavation to backfill the area. He did not do a
calculation of cubic feet, but they will have excess fill and will not be importing a lot of
material.

Mr. Miller asked where the property line is on the section. Mr. Senor explained the
location of the property line.
Mr. Miller said this application has been improved since the last one.
Ms. Pekarek asked why the fence and wall are surrounding a larger area than the pool.
Mr. Senor said that in his experience, pool fences are typically built around the property line.

Mr. Badalato asked for more information about the earlier approval for the wall. Mr.
Lamberg said that it is on the final approved and stamped plan.
Mr. Badalato asked if the Zoning Board of Appeals typically has a resolution attached
to their approvals. Mr. Lamberg said the plan was not initially approved. Mr. Senor said the
plan was for a front-yard setback.

Mr. Badalato asked for more clarification about the difference between the 25 ft.
buffer vs. 100 ft. control area. Ms. Evans said the Village has regulated the 25 ft. buffer area
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for a long time. She was part of the team that mapped potential wetlands and watercourses
around 2015, and the Village asked them to add a 100 ft. offset from any wetlands to the map.
Since the Village's wetlands map was approximate, the purpose of adding the 100ft. area was
to allow the Building Department to determine if the lot potentially had wetland regulated
areas. They could then ask landowners to have a determination made of the precise location of
the wetland boundary.
Mr. Badalato asked what the difference in standards is for doing work in the 25 ft.
buffer versus the 100 ft. controlled area. Ms. Evans said that to her understanding, a wetland
permit is needed to do any work within the 25 ft. buffer. For the 100 ft. controlled area, the
Building Department reviews this work and determines whether or not it requires a permit.
Mr. Badalato said that even though no work is being done within the 25 ft. buffer, the
application is still before the Planning Board and not just the Building Department. Mr. Cutler
said there are different levels of review within the 2 different areas, and he would pull up the
Village Code. Mr. Badalato said he is trying to determine if the language that the Board may
consider the availability of preferable alternative locations when making their determination
applies within the 100 ft. area. Ms. Evans noted that they have removed any work within the
25 ft. buffer from the plan.

Mr. Porosoffasked if either ofthe 2 plans would have an adverse effect on the
wetlands. Ms. Evans said that in her opinion, they would not.
Mr. Cutler said that Section 171-7E applies only to the 25 ft. buffer, and the other
sections apply to both. The Chair said the Board applies a tighter standard within the 25 ft.
buffer area, but any work within the 100 ft. area still comes before the Board for review.

Mr. Badalato asked if there is any specific maintenance that must be done within the
wetlands area regarding chemicals. Mr. Cutler said there is a standard condition attached to
Board of Appeals approvals to make sure that waters with any chemicals will not be put in
any place other than the sanitary sewer system.
The Chair asked if the Village staff had any questions. Mr. Goessl said the plan that
was approved in 2014 is a little bit different than what Mr. Senor showed. The plan the
Village has in the records shows a 4ft. wall rather than a 5 ft. wall. Mr. Senor said someone
may have made some changes to the plan at a later date.
The Chair asked if any members of the audience wished to speak.
Tod Coope1man, 6 Richbell Close, was present. He said the approved plan submitted
by the Lambergs showed a 3ft. wall. He said section 171-3 of the Village Code defines
freshwater wetlands as anything within 100ft. of wetlands. Mr. Cooperman read the memo he
submitted. He showed plans on which he had drawn lines approximating the current location
of the wall and the slope downhill . He said the plan will change the contour of the hill within
the 100 ft. buffer zone.
The Chair asked Mr. Cooperman if he has a preference between the two plans
presented. Mr. Cooperman said he does not approve of either plan.
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The Chair asked if anyone would like to make a statement in response to what they
just heard. Mr. Lamberg said many false allegations were made and misinformation spread.
Ms. Pekarek said she wants to clarify the question on whether the plan would require
recontouring the land with fill . Mr. Senor said there is an average of about 1 ft. of fill being
added.
Mr. Porosoff asked if there is a significant difference in the amount of fill between the
two options. Mr. Senor said he does not think so.
Ms. Oren said the allegation that the Lambergs wanted to build a wall all along is
untrue, and it was her idea. Pools are frequently built within the 100 ft. controlled area, and
the fence is usually erected along the property line in her experience.
The Chair asked if there was anyone else who wished to be heard with respect to this
application, either in favor or in opposition. No persons desiring to be heard, the Chair ended
the discussion on the application.

******
CASE #6 OF 2021
2.
The Chair announced that the application of80 Garden Road LLC, Woodland Road
LLC and 2156 2nd Avenue LLC for a nine lot subdivision with eight new houses, pursuant to
Chapter 77 of the Village Code, at 80, 88 and 90 Garden Road, identified on the Village tax
map as Sec. 16, Blk. 1, Lot 8A, Sec. 16, Blk. 4, Lots 3A and 1, will be over until the June
meeting at the request of the applicant.
The Chair asked Mr. Pozin what the noticing requirements are for a site visit to 80
Garden. Mr. Pozin said the Village Clerk will post information about the visit on the website.
He does not think it has to be in the paper.
The Chair asked if there is a minimum number of days before the Village must notify
the public, and Mr. Pozin said he thinks it is 5 days. The Chair said once they decide on a
meeting, they will notice it 5 days before so that the public can attend.
The Chair asked if there was anyone else who wished to be heard with respect to this
application, either in favor or in opposition. No persons desiring to be heard, the Chair ended
the discussion on the application.

******
CASE #9 OF 2021
3.
The Chair declared the hearing open on the application ofMarisa and Shawn Kodes
for Wetland Permit approval for regulated activities within the wetland-controlled area at 127
Cushman Road, identified on the Village tax map as Sec. 16, Blk. 4, Lot 7A.
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Shawn Kodes, Applicant, and Steve Anderson, Engineer, were present.
Mr. Kodes said they applied for three limited landscaping modifications. The frrst is
the removal of a tree within the 100 ft. wetland buffer area. They have submitted a letter from
a certified arborist stating that the tree is damaged, and they intend to replace it in a similar
location. They have added numerous trees since they purchased their home in 2020, when
they originally moved in. The second request is to build steps to the lower half of their
property beyond the limit of disturbance. There were poorly constructed steps when they
moved in, which they have removed, and they want to replace them.
Mr. Anderson showed the plan with the proposed steps and tree removal.
Mr. Kodes said the last request is a grading change. When they built the pool, the
original builder was unable to fulfill the contract because of Covid, so he was left to do a lot
of the work. The pool was built 5 ft. away from the approved location. While the pool is
outside of the wetland buffer, they had to increase the elevation along the left side of the pool
to suppmi its integrity and avoid a massive drop-off. They are not permitted to disturb and
change the elevation to the back half of their lot. They have a letter from Beth Evans
submitted from a previous application stating that the changes would have no adverse impact
on the wetlands, and they are working within the outermost 100 ft. of the wetlands buffer.
They have made changes to improve the area and return it to a more natural habitat, and their
requests are primarily for safety reasons.
The Chair asked if pru1 of the pool is in the wetland-controlled zone. Mr. Kodes said
the water is outside of the wetland buffer, but the coping touches it.
The Chair asked if the applicant had a response to the portion of the staff notes that
there is an encroachment at the bottom of the new slope into the limit of disturbance. Mr.
Kodes said the encroachment is viewed as de minimis and does not require them to seek
approval.
Mr. Miller asked if the requests are customizations based on their usability. Mr. Kodes
said the requests are for safety reasons.

Ms. Pekarek asked if the pool was built differently than the approved plan. Mr. Kodes
said they built the pool 5 ft. away from what was originally approved by the Board of
Appeals, but the Board has since approved it as built.
Ms. Pekarek asked if he could pull up the plan that shows the whole yard rather than a
zoomed in pmtion. Mr. Kodes did so.
Mr. Miller asked if the as-built pool was at the same elevation as what was approved
by the Board of Appeals. Mr. Kodes said the pool was at the elevation that was retroactively
approved a month ago.
Mr. Badalato asked for clarification on the difference between limit of disturbance and
buffer zones. The Chair said the limit of disturbance is in addition to the 25 ft. wetlands
buffer. They have two different sets of requirements.
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Ms. Pekarek said she is concerned about erosion because of the slope down from the
pool. Mr. Kodes said Mr. Anderson and Mr. Senor are comfortable with the slope. Mr.
Anderson said it is a stable slope down, so there is a smooth transition. Ms. Pekarek asked if
he had a picture, and Mr. Kodes said he did not have one that shows the slope.
Mr. Porosoff asked if the applicant had a copy of the Board of Appeals ' resolution
regarding the relocation of the pool. Mr. Kodes said it is included in the supplemental cover
letter.
Mr. Porosoff asked what they are being asked to approve. Mr. Pozin said the applicant
is asking to relocate the stairs, remove the tree, and retroactively approve the grade change.
Mr. Porosoffasked what would happen ifthe Board denied the request for retroactive
grading. Mr. Kodes said they would have to put in a retaining wall.
Mr. Goessl said that when the pool was built, it shifted a few feet, and the applicant
had to go back before the Board of Appeals. As a result of shifting the pool, there was a minor
change in grade within the limit of disturbance.

Ms. Pekarek asked about the easement. Mr. Kodes said the Village Engineer had
raised concerns about the plantings in the easement, but the Board of Appeals approved the
location.
The Chair said there was a letter of objection. Mr. Kodes said he sent an email to the
neighbor who had submitted it, but he never heard back. Mr. Miller said he had seen the exact
letter verbatim in response to the 80 Garden application.
Mr. Pozin said the applicant has offered to enter into an easement agreement with the
Village, and he thinks the Planning Board should mention this in their decision. Mr. Kodes
said he does not think that would be appropriate, as the easement agreement was already
conditioned in the Board of Appeals approval.
The Chair asked if there was anyone else who wished to be heard with respect to this
application, either in favor or in opposition. No persons desiring to be heard, the Chair ended
the discussion on the application.

* *** **
CASE #10 OF 2021
4.
The Chair declared the hearing open on the request from Brookby Holdings LLC for
relief from the Planning Board subdivision condition to reduce the height of the front wall on
the property line conditioned for a subdivision approval at 35 Brookby Lane, identified on the
Village tax map as Sec. 18, Blk. 1, Lot 46F.
Bana Choura, Architect, was present.
Ms. Choura said they did a subdivision on the property. The site plan and photos show
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the wall in question. A portion of the wall is on the right-of-way of the Village. When the
subdivision went before the Board, a neighbor said the sight lines are hard coming in and out
of the driveway. The engineer on the project proposed a height reduction of the wall to
improve the sight lines. The creek protrudes into the right-of-way, and there is a bridge. The
stone wall is 75 years and ranges from 4-6ft. tall. Ms. Choura showed photos of the wall and
indicated where the Board requested the wall be shortened. She is asking for relief from this
request. Shortening the wall would not achieve better visibility, as it is on top of an 8 ft. hill.
Touching the 75-year-old wall could also cause additional problems. There are several
drainage pipes coming out of the wall from unknown directions. It is also on a bridge, and the
work could damage the bridge. She said the visibility issue could be addressed with convex
mirrors and waming lights. She received a letter from the buyers who are happy with the
solution of miiTor.
The Chair asked if shortening the wall was a condition of the subdivision approval.
Ms. Choura said yes.
The Chair asked for more information about drainage pipe concem. Ms. Choura said
there are pipes coming out of the wall at different angles, and they do not know their purpose.
She discussed the location of the pipes.
Mr. Porosoff asked what precipitated the condition to lower the wall. Ms. Choura said
that to her recollection, it was precipitated by a comment from the neighbor.
Mr. Porosoff asked why they accepted the condition. Ms. Choura said they may not
have scrutinized it enough at the time, and now they are more familiar with the site. She
added that they improved the driveway so that cars can tum around and drive out of the
driveway facing forward rather than backing out.
Mr. Porosoff said he felt the conditions were dangerous when he visited the site. Ms.
Choura said they improved it to let cars face forward for this reason.
Mr. Porosoff asked if the Village has any liability. Mr. Pozin said he is concemed
about that.

Mr. Pozin asked if there was a traffic engineer involved in the decision to cut down the
wall. Ms. Choura said the condition was proposed by a site engineer on the applicants' team.
Mr. Pozin said he thinks they need a traffic engineer to weigh in.
Ms. Pekarek said not only is the wall at an odd angle, but also, the grade and curve of
the road make the driveway difficult. She agreed with Mr. Pozin that they should get the
opinion of a traffic engineer. She asked ifthe Village has a traffic study group.
Ms. Choura said the wall is on Village property not on the private property. Fully
addressing the problem would require major engineering work, and it is not fair to burden the
homeowner with engineering work on the Village right-of-way.
Ms. Pekarek asked if there was a study done before the condition to lower the wall
was recommended. Ms. Choura said there was one study done about the wall. The property
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was very overgrown at the time, and now they can see more. The safety issue is all on the
Village property, and they are concerned to do any work on it as the issue is not self-inflicted
and is due to natural topography.
Ms. Pekarek asked where the idea to lower the wall came from. Ms. Choura said it
came from the site engineer, but they now have concerns about it.
Mr. Cutler said lowering the wall was technically not a condition but was stated in the
resolution as a whereas clause. The applicant had submitted revised plans that show lowered
walls.
Mr. Pozin said he does not think the Board can approve a condition of a convex mirror
being constructed in the right-of-way. Ms. Choura said the entire wall they are being asked to
work on is on the Village property. Mr. Pozin said this question would be within the
discretion of the Board of Trustees. Ms. Choura said they would be happy to do go before
them.
Mr. Badalato asked if the site engineer had weighed in on the effectiveness of the
mirror. Ms. Choura said he had agreed to it, but she did not have anything in writing.
Mr. Goessl said that the wall is a pre-existing nonconformity to chapter 294 section lB
of the Village Code. He said the previous Village Engineer may have spoken to the applicant
and expressed that with the subdivision and new construction, existing nonconformities
should be cleaned up. This is likely why the request to lower the wall was made. Mr. Goessl
said he can understand the issues Ms. Choura raised with lowering the wall, and there should
be built-in contingencies. The wall can be lowered though. There is a wall across the street
that is approximately 1.5 ft. that tapers off to about 3 ft. in height at about 2 ft. behind the
curve. He said he is not certain that lowering the wall is the correct solution, but there is a
visual obstruction as conditions stand, and it feels unsafe.
Mr. Porosoff asked what the applicant would do if the Board does not approve their
request. Ms. Choura said they would take down the wall, but she does not think it is the right
solution. Lowering the wall would not improve the visibility, as the hill is still higher than the
wall. It could also jeopardize the integrity of the wall and the bridge and remove a barrier
against the creek.
Ms. Pekarek asked Mr. Goessl how far back from the road the wall on the other side of
the street is. Mr. Goessl said he would guess it is about 2ft. behind the curve.
Mr. Goessl said he thinks leaving the driveway is unsafe and presents a liability for
motors. Rather than simply removing part of the wall, other alternatives should be explored to
determine the safest option.
Mr. Badalato asked if there is a way to make changes to the wall within a certain
number of feet of the driveway rather than to the entire wall to improve visibility enough so
that it is not a hazard. Ms. Choura said the wall is set back 10 ft. from the curb. The extension
out is the problem, as it does not allow people to be in the right-of-way away from the road
and see what is coming from the other side. The wall is in the right-of-way because the river
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is going into the road.
Mr. Miller asked if this is a self-inflicted problem because when it was one house, the
owner was able to drive out a different way. Ms. Choura said no, the original house only had
one entrance, and the car could not turn around and would have to back out. Now she made a
turnaround so that cars can go out of the driveway forward.
The Chair asked if there was anyone else who wished to be heard with respect to this
application, either in favor or in opposition. No persons desiring to be heard, the Chair ended
the discussion on the application.

** ** **
CASE # 1 OF 2021
5.
The Chair declared the hearing open on the request from the Village Board of
Trustees, pursuant to Chapter 77 of the Village Code, for review and recommendation on the
proposed amendment of Chapters 77, 251 and 31 0 of the Village Code to implement the
recommendations of the Bulk Review Committee Report.
The Chair said the proposal is fine, but he thinks they should add back in the pointby-point proposals that were in the previous draft. Ms. Pekarek said she agrees. Mr. Porosoff
said he disagrees because if they are going to go point by point, he thinks they need a basis for
deviating from the idea that the proposals all go together. The Chair said the first three points
go together, but there are a couple of points towards the end that stand alone.
Mr. Miller said he thinks the memo has progressed well.
Mr. Cutler said his understanding is that recommendations 1-3 would be lumped
together and points 4 and 5 should stay separate with a note that the Planning Board supports
them.
The Chair offered to do a mock-up, and Mr. Cutler agreed.
Jeffrey Watiker, 8 Wynmor Road, was present. He said what the Board said makes a
lot of sense, and he agrees that they should package the first three points together. He thinks it
might make sense to just push the memo forward and allow Mr. Cutler and the Chair to
change the language without requiring it go before the Board again. Mr. Porosoff agreed.
The Chair asked if there was anyone else who wished to be heard with respect to this
application, either in favor or in opposition. No persons desiring to be heard, the Chair ended
the discussion on the application.

******
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CASE #4 OF 2021
1.

Joshua and Cara Lamberg
4 Bethel Road
Sec. 14, Blk. 5, Lot 21
Application for wetland permit approval

The Board considered the application of Joshua and Cara Lamberg to construct a
swimming pool within the wetland controlled area at 4 Bethel Road, and, upon motion duly
made and seconded, unanimously adopted the following resolution:
WHEREAS: The Board has considered the subject application pursuant to the State
Environmental Quality Review Act and Chapter 152 of the Village Code; now
therefore be it
RESOLVED: That after careful examination ofthe site and evaluation of the infmmation
submitted with the application, the Board determined that such application, the
construction of minor accessory structures (such as driveways, fences or pools)
in a freshwater wetlands controlled area is an unlisted action pursuant to
Chapter 152-7 of Village Code and the Planning Board is also an involved
agency as the applicant will need a Wetland Permit and, pursuant to 6 NYCRR
Part 617.6(b)(4) the Uncoordinated Review of an Unlisted Action, further
determined at the May 26, 2021 meeting that the proposed action will not have
a significant adverse impact on the environment; and
WHEREAS: The property is in the A-1 (1 acre) zoning district and is listed in the Assessor's
records as 1.29 acres and 56,198 sq. ft. on the lot coverage form; and
WHEREAS: The property is improved with a home built in 20 15; and
WHEREAS: The applicant has represented that no activity covered by the application will
take place within the 25-foot wetland/watercourse buffer and that all new
plantings covered by the application will be located outside the 25-foot
wetland/watercourse buffer; and
WHEREAS:

Chapter 171 of the Village Code authorizes the Planning Board to consider
applications for wetlands permits; and

WHEREAS: the applicant adequately addressed the review criteria outlined in Chapter 1717 ofVillage Code; and
WHEREAS: The Board members have visited the site and are familiar with the materials in
the application; and now therefore be it
RESOLVED: that the application of Joshua and Cara Lamberg Case #4 of2021 , for a
Wetlands Permit, pursuant to Chapter 171 of the Village Code, to construct a
swimming pool within the wetland controlled area at 4 Bethel Road as shown
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on the Proposed Pool Design, Version 2 (L-2A) and Section through Rear Yard
and Plant List for L-2A (L2-B), both dated May 10,2021, be approved subject
to the following conditions:
1. The applicant must protect the substantial 56" Oak Tree located in the side
yard on the south side of the property to the maximum extent practicable,
including keeping all construction vehicles and activities outside the tree
protection zone.
2. The applicant must receive Special Use Permit approval by the Board of
Appeals to construct a swimming pool substantially as shown on the
above-referenced Proposed Pool Design prior to commencement of
construction of the swimming pool.
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CASE #6 OF 2018
2. 80 Garden Road LLC, Woodland Road LLC and 2156 2"d Avenue LLC
80, 88, and 90 Garden Road
Sec. 16, Blk. 1, Lot 8A, Sec. 16, Blk. 4, Lots 3A and 1.
Subdivision-9 Lot Subdivision with 8 new houses.
The Board considered the application of 80 Garden Road LLC, Woodland Road LLC
and 2156 2nd Avenue LLC, case #6 of2018, for a nine-lot subdivision with eight new houses,
pursuant to Chapter 77 of the Village Code, at 80, 88, and 90 Garden Road and, upon motion
duly made and seconded, adjourned the item to the June 23, 2021 Planning Board meeting at
the request of the applicant.
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CASE #9 OF 2021
3.

Shawn and Maris a Kodes
127 Cushman Road
Sec. 16, Blk. 4, Lot 7A
Application for wetland permit approval

The Board considered the application of Shawn and Marisa Kodes to regrade, install steps,
and remove a tree within the wetland controlled area at 127 Cushman Road, and, upon motion
duly made and seconded, unanimously adopted the following resolution:
WHEREAS:

The Board has considered the subject application pursuant to the State
Environmental Quality Review Act and Chapter 152 of the Village Code; now
therefore be it

RESOLVED: That after careful examination of the site and evaluation of the information
submitted with the application, the Board determined that such application, the
construction of minor accessory structures (such as driveways, fences or pools)
in a freshwater wetlands controlled area is an unlisted action pursuant to
Chapter 152-7 ofVillage Code and the Planning Board is also an involved
agency as the applicant will need a Wetland Permit and, pursuant to 6 NYCRR
Part 617.6(b)(4) the Uncoordinated Review of an Unlisted Action, further
determined at the May 26, 2021 meeting that the proposed action will not have
a significant adverse impact on the environment; and
WHEREAS:

The property, located in the A-2 (20,000 sq. ft.) zoning district, is shown in the
Assessor' s records as 0.5 acres; and

WHEREAS:

The property was re-subdivided and four lots were created along this portion of
Cushman Road where there had been two houses; and

WHEREAS : The home was completed in 2019; and
WHEREAS:

The property is in a Sensitive Drainage Area pursuant to Chapter 254 of the
Village Code; and

WHEREAS:

The property is located within the wetland controlled area; and

WHEREAS:

The property received a Special Use Permit to construct a swimming pool in
March of2019; and

WHEREAS:

An application for a wetland permit to regrade and flatten most of the rear yard
close to the rear property line and within the limit of disturbance was denied by
the Planning Board on October 23, 20 19; and

WHEREAS:

The pool was constructed in a different location and at a different elevation
than what was approved in the initial Special Use Permit; and
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WHEREAS: The applicant received a new Special Use Permit from the Board of Appeals
on April 14, 2021 that approved the new location of the swimming pool; and
WHEREAS: The applicant regraded within the wetland controlled area to accommodate the
revised location of the pool and regrading is a controlled activity subject to
Planning Board approval; and
WHEREAS: To further accommodate the changed location of the pool the applicant
encroached within the limit of disturbance with a limited amount of fill; and
WHEREAS: The applicant also seeks to install steps and remove a maple tree within the
wetland controlled area; and
WHEREAS: Chapter 171 ofthe Village Code authorizes the Planning Board to consider
applications for wetlands permits; and
WHEREAS: the applicant adequately addressed the review criteria outlined in Chapter 1717 ofVillage Code; and
WHEREAS:

The Board members have visited the site and are familiar with the materials in
the application; and now therefore be it

RESOLVED: that the application of Shawn and Marisa Kodes to legalize existing grading,
install steps, and remove a tree, all within the wetland controlled area at 127
Cushman Road as shown in Exhibit A of the applicant's April30, 2021
submission, the April27, 2021 Plan (Drawing No. SW-l)by Gabriel E. Senor
PC, and the March 8, 2021 (Revision 2) Pool Planting Plan by Daniel Sherman
be approved subject to the following conditions:
I. Planting of an appropriate tree to replace the Maple tree being removed.

Plan ning Board May 26 , 2021

86

CASE #10 OF 2021
4.

Brookby Holdings LLC
35 Brookby Road
Sec. 18, Blk. 1, Lot 46F
Application for relief from a subdivision condition

The Board considered the application of Brookby Holdings LLC, case # 10 of 2021 ,
for relief from the requirement to reduce the height of the stone wall on the front property line
conditioned for subdivision approval, at 35 Brookby Road and, upon motion duly made and
seconded, adjourned the item to the June 23, 2021 Planning Board for the following reason:
1. To provide the applicant the opportunity to submit detailed alternatives and additional
analysis by a traffic engineering expert.
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CASE #1 OF 2021
5.

Referral from Board of Trustees Regarding Proposed Amendments to Chapters
77, 251 and 310 ofthe Village of Scarsdale Code.

The Board considered the proposed local law, and, upon motion duly made and
seconded, referred the attached memorandum to the Board of Trustees.

******
Upon motion duly made and seconded, the minutes from the April 28, 2021 meeting
were approved as amended.

******
The Chair announced that the next meeting of the Planning Board would be held on
Wednesday, June 23 at 7:00p.m.

******
The meeting was adjourned at 10:55 p.m.

******

Assistant to the Village Planner

